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THE DEPARTMENT OF THE INTERIOR’'S
DENIAL OF THE WISCONSIN CHIPPEWA’S
CASINO APPLICATIONS

[The depositions of Hilda Manuel, Kevin Meisner, Patrick Emmit
O’Donnell, Michael T. Schmidt, Thomas Jay Schneider, Heather
Sibbison, George Tallchief Skibine, and Jennifer O’Connor follow:]

EXECUTIVE SESSION

COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT,
U.S. HOUSE OF REPRESENTATIVES,
Washington, DC.

DEPOSITION OF: HILDA MANUEL

TUESDAY, JANUARY 6, 1998

The deposition in the above matter was held in Room 2203, Rayburn House Office
Building, commencing at 9:40 a.m.

Appearances:

Staff Present for the Government Reform and Oversight Committee: James C.
Wilson, Senior Investigative Counsel; Bob Dold, Majority Counsel; David Sadkin,
Minority Counsel; and Ken Ballen, Minority Counsel.

For MS. MANUEL:

TIM ELLIOTT, ESQ.

Deputy Acting Associate Solicitor-General Law
Department of Defense,

Office of the Solicitor

1849 C Street, NW.

Washinton, D.C. 20240

Mr. WILSON. Good morning. On behalf of the Members of the Committee on Gov-
ernment Reform and Oversight, I thank you very much for appearing here today.
This proceeding is known as a deposition. The person transcribing this proceeding
is g ou:he reporter and notary public. And I will now request that she place you
under oath.

THEREUPON, HILDA MANUEL, a witness, was called for examination by Counsel,
and after having been first duly sworn, was examined and testified as follows:

Mr. WILSON. I would like to note for the record those who are present at the be-
ginning of this deposition. My name is James Wilson. I am the designated Majority
counsel. 'm accompanied today by Bob Dold.

Mr. SADKIN. I'm David Sadkin representing the Minority. And I will be joined by
Ken Ballen in a few minutes.

Mr. WILSON. Ms. Manuel is accompanied today by Mr. Timothy Elliott.

Although this proceeding is being held in a somewhat informal atmosphere, be-
cause you have been placed under oath, your testimony here has the same force and
effect as if you were testifying before the committee or in a courtroom.

If I ask you about conversations you have had in the past and you are unable
to recall the exact words used in such conversations, you may state that you're un-
able to recall those exact words, and then you may given me the gist or substance
of any such conversation to the best of your recollection. If you recall only part of
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a conversation or only part of an event, please give me your best recollection of
those events or conversations.

If I ask whether you have any information about a particular subject and you
have heard other persons conversing with each other regarding that subject or seen
correspondence or documentation about that subject, please tell me that you do have
such information and indicate the source from which you derived such knowledge.

Majority and Minority committee counsel will ask you questions regarding the
subject matter of this investigation. Minority counsel will ask you questions after
I have finished. After Minority counsel has completed questioning you, a new round
of questioning may begin. Members of Congress who wish to ask questions in the
event that they attend, of course, will be afforded an immediate opportunity to ask
their questions. When they are finished, committee counsel will resume questioning.

Pursuant to the committee’s rules, you are allowed to have an attorney present
to advise you of your rights. Any objection raised during the course of the deposition
will be stated for the record. If you are instructed or refuse to answer a question,
Majority and Minority counsel will confer to determine whether the refusal is prop-
er. If Majority and Minority counsel a%ree that the question is proper, the witness
will be asked to answer the question. If an objection is not withdrawn, the Chair-
man or a Member designated by the Chairman may decide whether the objection
is proper.

This deposition is considered as taken in executive session of the committee,
which means it may not be made public without the consent of the committee pur-
suant to clause 2(kX7) and House Rule XI. No later than 5 days after your testi-
mony is transcribed, and you will be notified that your transcript is available, you
may submit sugtﬁested changes to the Chairman. The transcript will be available for
your review at the committee office.

Committee staff may make any typographical or technical changes rechested by
you. Any substantive changes or modifications submitted by you must be accom-
panied by a letter requesting the changes and a statement for your reasons for each
proposed change. And a letter requesting substantive changes must be signed by
you. Any substantive changes will be included as an appendix to the transcript, con-
ditioned upon your signing of the transcript.

And just to tell you what has been happening, transcripts are generally available
fairly quickly after the deposition is completed, within a day or two, and somebody
will call Mr. Elliott as soon as possible, inform him that the transcript is ready, and
then we'll work to make it as convenient of as possible to review that transcript
with you. Do you understand everything we’ve gone over so far?

The WITNESS. Yes, I do.

Mr. WILSON. If you don’t understand a question, please say so, and I will repeat
it or rephrase it so that you do understand the question. Do you understand that
you should tell me if you don’t understand my question?

The WITNESS. Yes, I do.

Mr. WILSON. The reporter will be taking down everything we say and will make
a written record of the deposition. Please give verbal, audible answers in order to
assist the House reporter.

Your testimony is being taken under oath as if we were in court. And if you an-
swer a question, it will be assumed that you understood the question and the an-
swer was intended to be responsive to it. Do you understand that?

The WITNESS. Yes, I do.

Mr. WILSON. It's my understanding that you are here voluntarily, and we thank
you for that. Do you have any questions about this deposition before we begin the
substantive portion of the proceeding?

The WITNESS. No, I don’t.
tth;:u;V ILSON. Mr. Elliott, if you would like to make a statement or observation at

is time,

Mr. ELLIOTT. As I've said at two previous depositions, those of Mr. Hartman and
Mr. Jaeger, we're very concerned about the effect of these depositions on the ongoing
litigation involving the very same issue. We are concemecf that these depositions
and the process being undergone will adversely affect the United States’ position in
that litigation.

Ms. Manuel was indeed in the Department of the Interior in the Bureau of Indian
Affairs at the time of the application and the decision thereon. She knows the depo-
sition-making process of the Department of Interior and she can talk about that.
However, I have instructed her that she is not to talk about the litigation or any
issues in the litigation so far as she is aware of them, even though she’s not been
actively involved in the litigation itself.

Mr. WILSON. Thank you.
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Mr. SADKIN. I have a few brief comments before we begin. It is the understanding
of the Minority that this deposition relates to the Interior Department’s denial of
an ?phcahon by three Indian tribes to place off-reservation land in the trust for
the development of a casino in Hudson, Wisconsin.

After the Interior Department rejected the request, the applicant tribes alleged
that the op%onents of the casino, other Indian tribes, i (ﬁ;operly influenced the deci-
sion through contacts with the Democratic Party and administration officials. These
allegations are the subject of a well-publicized lawsuit pending in the U.S. District
Court for the Western District of Wisconsin, which Mr. l&]iott referred to.

As the Majority is aware, the Senate Governmental Affairs Committee has al-
ready thoroughly investigated this matter. It has interviewed and deposed dozens
of witnesses and taken public testimony from those people central to any allegations
of impropriety. For example, the Senate held a public hearing at which Secretary
of Interior Bruce Babbitt, former DNC Chairman, Donald Fowler, lobbyist Paul
Eckstein, and former Deputy Chief of Staff, Harold Ickes, all testified.

The Attorney General is also looking into this issue. And [ understand the House
Resources Committee has commenced its own investigation.

I want to take this opportunity to lodFe a continuing objection of the Minor‘iauto
this deposition and every deposition relating to the Hudson casino matter. ile
this committee has the power to pursue this inquiry, it is an imprudent use of the
power todinvestigate and reinvestigate matters that have already been thoroughly
examined.

On behalf of the Minority, I would like to thank Ms. Manuel for appearing today
voluntarily. She was not called by the Senate to give a deposition or hearing testi-
mony, and I suspect that is because you have little to add to the already exhaustive
public record. Thank you.

EXAMINATION BY MR. WILSON:

Question. Ms. Manuel, would you please state and spell your name for the record?

Answer. My name is Hilda, H-I-L-D-A. My middle initial is A, last name Manuel,
M-A-N-U-E-L.

Question. Did you attend college?

Answer. Yes.

Question. Where did you attend college?

Answer. University of California, Berkeley.

Question. Could you please provide a brief employment history after college until
the present?

Answer. Well, after college, I went to law school, graduated from University of
New Mexico in 1976. And in 19—in—] graduated in December of '76. And then in
19—in July, I mean in January of 1977, I went back to Arizona to work with my
own0 tribe as a juvenile judge where I remained for the next several years until
1990.

Question. And after 1990?

Answer. In 1990—January of 1990, I came to Washington, D.C.

Question. And where did you work when you came to Washington, D.C.?

Answer. I was hired as a judicial services officer for the Bureau of Indian Affairs.

Question. And have you had different positions at the Bureau of Indian Affairs?

Answer. Yes. ] remained in my judicial services officer for about a year. And in
91, May of ’91, I was promoted to Division Chief of Tribal Government Services.
And in November of '91, I was assigned a task by the Secre of the Interior, then
Secreta.rf' Lujan, along with several other individuals in the Department to look at
the problems in Indian gaming. And from that point on, from November '91, through
May '94, 1 worked exclusively in Indian gaming. I set up the first office for the De-
partment.

Question. And what were your positions during this time up to the present?

Mr. ELLIOTT. During this time——

Mr. WILSON. Well, I'm t.tiying to get a sense——

Mr. ELLIOTT [continuing]. From '94?

Mr. WILSON [continuing]. Of the title of the job.

Mr. ELLIOTT. She's given you to '94.

Mr. WILSON. Of the titles to the present. .

The WITNESS. From judicial services officer, tribal government services officer,
and gaming management specialist.

EXAMINATION BY MR. WILSON:

Question. And is your title still gaming management specialist?
Answer. No. I'm currently the Deputy Commissioner of Indian Affairs.
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Question. Did you have a title in between gaming management specialist and dep-
uty commissioner? .

Answer. No. I was moved to the front office in May of '94 in an acting capacity
as deputy commissioner and then became permanent in October of '94.

Question. From May of 1994 until the end of 199—or until July of 1995, what
were your responsibilities? .

Answer. To—as deputy commissioner, my responsibility is to provide supervision
and direction to the Bureau of Indian Affairs nationwide.

Question. And is that related to all Indian Affairs matters or just gaming issues?

Answer. No. Everything.

Question. In 1994 and 1995, where were you physically located in terms of your
employment? Where was your office?

Answer. In the central office here in Washington.

Question. And is that at the main Department of the Interior——

Answer. Yes.

uestion [continuing]. Building?
o whom did you report in 1994 and 1995?

Answer, To the Assistant Secretary of Indian Affairs.

Question. And that person, what is the name of that person?

Answer. The Assistant Secretary was Ada Deer.

Question. Have you discussed this deposition with anybody?

Answer. Just with Mr. Elliott, who informed me of the procedures of how you pro-
ceed with the deposition and what I might expect.

guestion. Have you provided documents regarding the Hudson Dog Track matter,
and just for want of a better shorthand term, I'll refer to fee-to-trust application
process and the denial of that application is the Hudson Dog Track matter. Have
you given documents regarding the Hudson Dog Track matter to the Department
of Justice?

Answer. Not that I'm aware of.

Question. Has anyone from the Department of Justice spoken with you about the
Hudson Dog Track matter?

Answer. No.

Question. Aﬂart from this deposition and arranging the logistics of this deposition,
have y;m spoken with any congressional personnel about the Hudson Dog Track
matter?

Answer. No.

Question. And just to be clear, I'm including both the House of Representatives
and the Senate—

Answer. I understand.

Question [continuing). Investigators.

Do you have any documents that relate to the Hudson Dog Track matter in your
personal possession?

Answer. No, I don’t.

Question. When did you first hear about the application to take land into trust
and the Hudson Dog Track facility?

Answer. In—to the best of my knowledge, some time in—during the summer of
'94 when [ was still in my role as the director of gaming, but acting as deputy com-
missioner,

(gu,estion. And do you remember how you heard about the Hudson Dog Track mat-
ter?

Answer. From the area director.

Question. Do you recall whether the first time you heard about it was through
verbal communications or was it through materials that you received written?

Answer. It was, I believe, verbal communication.

Question. And with whom did you communicate at that time?

Answer. The area director.

Question. And who is that individual?

Answer. At that time, it was Denise Homer.

Question. 1 just want to ask a sort of a very general question. And I have a num-
ber of documents that I'll be giving you, and we’ll discuss specifics. But on July 14,
1995, the application to take land into trust at Hudson, Wisconsin, was rejected.
Why was it rejected?

Answer. The—as I recall, the letter which I believe I also surnamed, the reasons
that we provided to the three applicant tribes were primarily based in the fact that
the Secretary had decided to exercise his discretion not to take the land into trust
because there were a number of problems that we felt could not be overcome by fur-
ther documentation or justification. There was strong community opposition to the
application. There was going to be detriment both to the local community and to
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the local Indian tribe, the St. Croix Chippewa who had a casino, I believe, about

40 or 50 miles from the location of the proposed Hudson casino. And there were a

grumb:; of environmental issues, as I recall, that had not been adequately ad-
essed.

Question. At the beginning of your answer, you referred to a process that I don't
understand. And perhaps you can help me out with that. You mentioned that you
surnamed the July 14 letter. What does that mean?

Answer. What that means in the chain of command system that we have within
the Bureau of Indian Affairs, the Gaming Director, who at that time was Mr.
Skibine, reports to me. I'm his supervisor. He can send a memo to the Assistant
Secretary, but it has to go through me. I have to sign it. We call that surnaming,
because we, not only do I sign it, but I also put my initials on the yellow copy of
the transmittal memo. And what that memo is is the recommendation to the Assist-
ant Secretary of what the staff findings were with regard to the application.

Question. And just trying to get a sense of what these transmittal memoranda
look like, are they full page memoranda?

Answer. Yeah, they’re on 8 by 11, and it will be to Assistant Secretary through
Deputy Commissioner from Staff Director, then subject. It will have a subject title.
And that’s very, I mean that’s the way we do all memorandum that have to go to
the Assistant Secretary. They either come from me or through me.

Question. And are these typewritten memoranda?

Answer. Yes. Well, they’re printed off the computer.

Question. Are they transmitted with a copy of the memoranda when it's passed
on to the next person?

Answer. Yeah. Everything that's in the——

Mr. ELLIOTT. Wait. What she’s talking about is these are not separate documents,
the surname copy. The surname copy is a copy of the very memorandum that is
being sent forward usually with a little block in the rightgand corner somewhere
where somebody signs off. There’s also the original of it would be the very same
thing as the surname copy except with surname signatures if they get on it with
dates on them. And there may be, in many cases, and what Hilda is describing is
from somebody to somebody two or more levels up has to go through, in most cases
the next line supervisor.

The WITNESS. Senior manager.

Mr. ELLIOTT. And that would be both on the line. It's not a separate memorandum
that says that.

The WITNESS. Yeah, the correspondence handbook, which sets out how you—re-
quires the original plus 10,000 copies. But one of those copies is the yellow copy
which is the surname copy. And that’s the copy that stays, you know, in, perma-
nently stays in the office—the originating office. And so they're all the same, it's
just the letter with, you know.

EXAMINATION BY MR. WILSON:

Question. Right.

Answer. And I believe there’s like 10 copies plus the surname. Because at the bot-
tom of each copy there will be a notation of a code number of an office, like 100
is the deputy commissioner, 400 is tribal services, gaming is 140. So when it says
641% and 1t's highlighted it means that copy goes to 140 and then to the Solicitor’s

ce.

Question. Okay.

Answer. It’s ti"lllst a very bureaucratic process of processing mail.

Question. 1 think I probably have documents that will show that?

Answer. Yes.

Question. And you'll be able to point that out. Do these have a section for com-
ments in the surname process? Are there verbal comments pertaining to the docu-
ment that's being passed along?

Answer. Sometimes. It depends. People can make comments right on the—if they
have—if they are a—if it's a person who has to sign or surname, they can—they
can—and they don’t want to do that because they have problems, they can attach
a note or whatever.

Usually, when it gets to that point when we'’re processing it, at least when it gets
to my level, everyone has already reviewed it every time and made their changes,
so it’s a final document going through. And the other person that can probably
change it is myself or the Assistant Secretary at that level.

Mr. SADKIN, Can | ask a quick follow-up on that?

Mr. WILSON. Absolutely.
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Mr. SADKIN. So in fact, when you initial it, you're more or less signing off on the
document?

The WITNESS. Yes.

Mr. SADKIN, It's your approval.

The WITNESS. Yes.

EXAMINATION BY MR. WILSON:

Question. Now, just in the general discussion of the July 14 rejection of the appli-
cation, you stated the Secretary had decided to exercise his discretion, and then you
referre(f to a number of problems. How were you aware at that time that the Sec-
retary had decided to exercise his discretion?

Answer. Well, it's a figure of speech. [ mean the Secretary—all of the Secretary’s
authority to take land into trust is delegated to the Assistant Secretary. When I say
Secretary, I mean the Assistant Secretary. 1 know because we—we, myself, and
George, the Gaming Director, and staff had spent, you know, several occasions dis-
cussing the applicants, reviewing the documentation that had come in supporting
it. And I was part of the final decision-making process.

Question. -huh. And you say that means in a figure of speech the Assistant
Secretary, and that at the time was Ada Deer; is that correct?

Answer. Yes.

Question. When did Ms. Deer make the decision that the Secretary’s discretion
would be exercised?

Answer. She did not. In fact, she was never involved. The staff and certainly my
office made the recommendation to the Assistant Secretary. But at no time prior to
that recommendation becoming final is the Assistant Secretary ever involved in any
of the—you know the deliberations that take place concerning a land acquisition or
any, or any decision that ultimately gets signed off by the Assistant Secretary.

Question. So who then was involved?

Answer. From the Assistant Secretary level?

Question. In the just trying to go back and parse through the decision-making
process relating to the exercise ofg discretion to reject the application, and tKou’ve
mentioned that it wasn't the Secretary that exercised the discretion. It was the As-
sistant Secretary, but then correct me if 'm wrong, you stated that it wasnt lit-
erally in this case the Assistant Secretary who made the decision to exercise the
discretion and maybe I should back up. Was the Assistant Secretary involved at all
in this process?

Answer. In the discussions prior to the final decision letter?

Question. Yes.

Answer. No.

Question. No. Was she involved subsequently in any discussions?

Answer. No.

Question. Had she recused herself from the decision-making process?

Answer. She had recused herself to the best of my recollection probably about 2,
3 weeks before the July 15th letter was to be signed.

Question. And how did you become aware that she had recused herself?

Answer. She told me. I was in her office when she made that decision.

Question. And what was her reason or what were her reasons for recusing herself?

Answer. I believe she stated to me that she had contributed to Gaiashkibos who
is, who at that time was the Chairman of the Lac Courte Oreilles Chippewas cam-
paign for—I think he ran for Congress. I think that’s what it was. And that she
was a personal friend of Mr. Gaiashkibos and the other two tribal leaders.

Question. Now, just going back to the decision-making process, Ms. Deer was
recused, so if you could give me the names of the individuals who were involved in
the decision-making process prior to the July 14 letter being issued?

Answer. The gaming staff. George Skibine, Paula, Paula Hart, Tom Hartman. I
believe at the time that there were two or three other gaming staff who had, you
know, minor parts of responsibility but were nonetheless involved. Solicitor's Office.
The only person that I recall, though, who actually participated in any discussions
was the Associate Solicitor at the time, Mr. Anderson.

Question. And is that Mr. Robert Anderson?

Answer. Yes.

Question. And——

Answer. Staff from the Secretary’s immediate office, Counselor to the Secretary,
John Duffy; Heather Sibbison, I think that was it. :

Question. And you——

Answer. And myself, '

Question. And you include yourself in this group as well?



Answer. Yes.

Mr. ELLIOTT. Just a second, Jim.

[Conferring.}

The WITNESS. Mike Anderson, who is the Deputy Assistant Secretary, was in one
meeting that 1 was at about 2 weeks, 2-1/2 weeks before the July 15th. But he
had—to my knowledge, I don’t recall him being at any of the other meetings that
I was at. He could have been—you know, because I missed several meetings. There
were several meetings and I didn’t attend all of them. He was only at one.

Question. So just to summarize, it's your testimony that the ultimate decision was
a direct result of the recommendation of staff—

Answer. Yes.

Question [continuing]. And the staff that you listed?

Answer. Yes.

Question. Were the ones that were involved in that process?

Answer. Yes.

Question. When were you first aware that the application would be rejected?

Answer. I had a discussion with my staff, I believe, it was probably about a month
and a half after Mr. Skibine first came on board. I think he came on board in Feb-
ruary. I don’t remember the exact date. It was—it was at least a month into his
tenure as the new director who had a preliminary discussion in my office, George,
gaula, and Tom, to talk about the documentation and the area office recommenda-

on.

I was not comfortable with the—with the level of justification or lack of justifica-
tion, I should say, in documentation that the area had submitted in support of their
recommendation. And I asked the staff to do some further research and clarification
with the area. But at that point, my—my inclination was that this was probably
one that we would not move forward with positive findings.

Question. And that was in March of——

Answer. Well, it was——

Question [continuing]. Of 1995?

Answer. It was—I don’t recall the exact date. But it was at least a month after
geoﬁrige first came on board. And I think he came on board in February, March,

pril.

Question. And you just stated that you had concerns with the documentation pro-
vided by the area office? What specifically were your concerns?

Answer. I believe that there had not been adequate consultation. And having had
respondent, you know, 2 years of my own career working in that area exclusively,
I was aware of the importance of having adequate consultation, not with the tribes
who were going to be impacted, but also the community. Especially if we were going
to make a positive finding that there was to be no detriment to the Shoshone com-
munity. It was very important to have a good administrative record that showed
that we had done eve ing to inform the community of the impacts of this facility.

We were continuing to receive inquiries from tribes located not immediately close
to the facility. The environmental issues, I believe that there had not been adequate
justification and work done on the impacts to the community, the municipal services
that were going to be impacted, police services. I mean, all the kinds of things that
you need to be concerned about when you're going to start bringing a large influx
of people into a community, transportation, roads, medical care, just everything,

uestion. And what was inadequate about the consultation?

Answer. There had not been—! believe that the State officials had not been con-
tacted. Part of our, the consultation process that I left behind when I left that office
as the director was to send letters to everyone concerned, everyone that we thou;ht
might have some interest in the acquisition. We didn’t leave anyone off. And I felt
that in this particular case, because of the location of the three tribes, where they
were at, in proximity to where they wanted to open the casino, it was critical that
we get everyone's input involved. And especially the Governor. I was concerned
about, you know, what the decision of taking the land into trust would have on the
other tribes’ ability to compact for gaming in the future.

Question. Is it correct to say then that the consultation was inadequate because
State officials had not been informed of the fee-to-trust application? .

Answer. That was a part of it. I mean I—I mean consultation goes beyond just
issuing a letter. I mean the expectation, at least from my level as the senior man-
agement official for the Bureau of Indian Affairs, is that there at least be some pub-
lic hearings or some, some sort of a forum provided to the public to air their, you
know, their g"roblems with, you know, and their concerns with the application.

Question. Were there any public hearings concerning the application?

Answer. I—I believe that &ere might have been one, but I'm not certain.

Mr. SADKIN. Did it make a difference that this was off the reservation?
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The WITNESS. It made a lot of difference. I mean that was, I mean it's—my expe-
rience working these cases, and I've worked several, is that the communities are
more concerned obviously with any application to take land into trust when it's lo-
cated away from a tribe’s existing reservation. And it's clearly, you know, going to
impact their community. And this was—they were some distance from, from their
existing reservation.

EXAMINATION BY MR. WILSON:

Question. Did you inform the area office that you considered your consultation to
be inadequate because they did not——

Answer. I didn't do it personally, but I believe my staff, the gaming staff had dis-
cussions with the area office.

Question. Do you know?

Answer. I don’t know that they did. I—I mean, I expected them to do so.

Question. Did you instruct anybody to have such conversations?

Answer. I told George that he needed to follow up with the area to make sure
that we had an adequate record documenting consultation and all the other—all the
other issues that I, you know, had problems with.

Question. Actually, my question was slightly different than that. Did you commu-
nicate to the area office that you thought their understanding of the consultation
process was deficient?

Answer. Me personally?

Question. You personally?

Answer. No. No, I did not.

Question. Did you instruct anybody on your staff to have a direct communication
with the area office about the deficiency of the consultation process?

Answer. To my knowledge, I told Mr. Skibine to follow up with the area with, you
know, with my concerns, yes.

Question. And do you know whether he did so?

Answer. I believe—I believe he did.

Question. And when you say that, what did he do to your best of your recollection?

Answer. I don’t know. I would—I would expect that he would either send them
a letter or make a verbal telephone contact with the area. It's my expectation would
be just the way that we—we, as a matter of routine, is that a letter would—you
know would be sent to the area.

Question. And this would be Denise Homer?

Answer. To Ms. Homer, yes.

Question. The—your concern that State officials had not been contacted, is that
a policy of the Department of the Interior?

Answer. Yes.

Question. Is it a statutory policy or is it codified?

Answer. Well, it is when—well, yeah, in this—and IGRA says that in making the
two-part determination, part 1 being detriment to the surrounding community, if
you make a finding that the acquisition is not going to be detrimental to the sur-
rounding community, your finding should be based on, you know, after consultation
with local and State officials and with nearby tribes. But once we make a finding,
it's, you know it's the Governor who has to consent or provide us his agreement
that, to the Secretary’s decision to take it into trust.

Question. Now, going back to my initial question at the beginning of this line of
questioning, I asked you when you were first aware that the application would be
rejected. And you stated that it was a period of approximately 1 month after Mr.
Skibine assumed his position, which put it in the proximate time frame of March?

Answer. Uh-huh.

Question. And I just wanted to clarify that. You thought at the time, at that time
in March of 1995 that the application would be rejected? Is that correct?

Answer. Well, my, at that point I felt that it was—it was highly unlikely that we
would approve it, because of the what I—what I felt and what staff told me at that
point was the inadequate administrative record supporting the area office’s rec-
ommendation to ?prove it.

Question. Would it have been possible to improve the administrative record?

Answer. Yes.

Question. So I'm——

Answer. But I think that had happened. I mean there had been some—I can’t say
for sure, but I believe that there was a short period of time where the central office
staff worked with area office staff to supplement, you know, the application and the
information that had been sent in, including, I believe, a letter sent to the Governor
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and others, the Attorney General's Office who was the other State official that is
typically notified.

Question. To the best of your recollection, were you then the first person among
Department of the Interior staff who thought the application should be rejected?

swer. I don’t think so. I think George might have been the first person as the

staff director.

Question. Was Mr. Skibine then the first person to review the materials as re-
ceived from the area office?

Answer. Mr. Skibine and his staff

{Manuel Deposition Exhibit No. HM-1 was marked for identification.]

[Note.—All exhibits referred to may be found at the end of the
deposition.]

EXAMINATION BY MR. WILSON:

Question. 1 have provided Ms. Manuel with a document that has been marked
HM-1, and for the record, it is a letter to the editor from Bruce Babbitt, Secretary
of the Interior dated January 2nd, taken from the New York Times, and I believe
it appeared on January 4 edition of the New York Times.

If you could take just a moment to review the letter.

And I will go back because there are specific things in this letter that I wanted
to discuss with you.

In this letter that the Secretary of the Interior has stated that: “This department
does not force off-reservation casinos upon unwilling communities,” and that’s the
second sentence of the second %aragmph.

My question to you is, is it u?gartment of the Interior policy that any opgosition
to an off-reservation casino is sufficient to cause an application to be rejected?

Mr. ELLIOTT. Don’t answer that.

Jim, that question is going to one of the central issues in litigation.

Mr. WILSON. I'm asking about Department of Interior policy, though, not about
the litigation or anything about the litigation.

I am askingb:bout your understanding of Department of the Interioggolicy. Actu-
ally, I should be more specific. I am asking about it as of 1995; 1994, 1995.

Mr. ELLIOTT. Repeat the question, please.

EXAMINATION BY MR. WILSON:

Question. Was it Department of the Interior policy in 1995 that any opposition
to an off-reservation casino was sufficient to cause an application to be rejected?

[Counsel conferring with witness.]

Mr. ELLIOTT. We need to consult.

Mr. WILSON. Certainly.

Mr, ELLIOTT. Okay. I think she can respond to the question.

Mr, WILSON. Okay.

The WITNESS. The answer is, yes.

EXAMINATION BY MR. WILSON:

Question. Well, I was going to ask you what the standard was, but you have ade-

uately told me what the standard was. Any opposition was the way that I phrased

e qtlég%ﬁon, so any opposition in 1995 was su&cient to cause an application to be
rejected?

Answer. Yes.

Question. Was this communicated to—just let me preface this with it seems like
a lot of time and effort and money went into perfecting an apglication. It was all
relevant to the process. Was this communicated to the Ashland office or the Min-
neapolis office?

Answer. Every area office is aware what the requirements are under 151 and
under Section 20. Any particular Section 20.

Mr. ELLIOTT. Let me—one minute.

[Counsel conferring with witness.]

The WITNESS. When you—when they work with the tribes at the local level agen-
cy or the area, they know that community support is a key factor. We give them
every opportunity, and I think the records in the gaming office in terms of all of
the mail, the letters that have gone out with my signature, with George's signature,
will verify the fact that we inform the tribes, we inform the communities, that they
all have an equal opportunity to present their case and to develop a record. So when
I say, yes, we don’t put a casino in a community that doesn’t want it, I qualify that
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by saying, however, that the community has to have a reason for not wanting it
tgere. It can’t be just because they don’t like Indians, for example.

And in most cases, my experience is that the communities are concerned about
environmental issues and impacts to their municipal services. My directive to the
area directors since 1994 and the directive before I was deputy commissioner by the
then deputy commissioner is that to work with the local communities to try to either
mitigate their concerns, or to resolve them. But if a community comes in without
any %asis for their opposition, we move forward with a—and our record supports a
Fositive finding that there is going to be no detriment to the community, we move
orward with a recommendation to the Assistant Secretary for approval, and in fact,
there is at least two cases that I was personally involved in where we did that,
where the community did not have a basis for their opposition, other than they just
didn’t want Indians right next door to them.

Question. And I know you have answered this question, or at least around it, but
I didn’t understand what the basis for the community :é)position was in this case?

Answer. Environmental concerns. They were concerned about the impact to their
municipal services.

Question. Could those concerns have been cured?

Answer. Probably, at furobably great expense to the tribes. I mean we're talking
about, you know, such things as providing police services; you know, all the kinds
of services that you would need to supplement when you're going to start bringing
in a lot of people.

Question. And who made the determination that the expenses were—who made
the determination on behalf of the tribes that the expenses were prohibitive?

Answer. I didn’t say that that decision was made. You asked me if they could
have been corrected, and I'm giving you my opinion that probably, yes, but probably
at great expense.

uestion. Were the tribes given an opportunity to cure the specific defects?

Answer. I don't know.

Question. Well, now you have testified that you thought in March, or around
about the time of March that the application might be rejected. Did you consider
it your responsibility to either attempt to give the tribes an opportunity to cure de-
fects or to at least supervise somebody who would attempt to give the tribes an op-
portunity to cure the defects?

Answer. We probably did. I mean I didn't do it personally; it was George and the
staff who are responsible for following up with the area to make sure that all the
questions and issues that they have about an application are addressed.

Question. And——

Answer. I don’t recall that I personally signed a—and there are cases where I will
sign a memo when the application may be just, you know, so bad that, you know,
it needs to get sent back. They will prepare a memo for my signature back to the
area. I don’t recall that I did in this case.

Question. Okay. Well, I don't want to belabor this obviously, but I'm just tryin
to determine what defects were fatal to the extent that they could not be cured, an
correct me if I'm wrong, your testimony is that you’re not aware of any specific de-
fect that could not be cured, and that’s assuming that there were any defects. I'm
not making any statement as to whether there were or not, but that’s assuming
there were.

Answer. I didn’t understand you.

Question. I'm just—I will restate it—trying to get a handle on which defects in
the application as identified by the Department of the Interior could not be cured,
if there were such defects, and I believe I'm characterizing your testimony that you
were not aware of any such defects?

Answer. Well, the community was opposed to it. You asked me if I thought any-
thing that they—what they might be-—you know, why they were opposed, and I gave
you what I recall to be the reasons that I thought they were opposed, and that was,
you know, the impact, the negative impact that it would have on their community,
especially because of, you know, inadequate consideration being given to the impact
on municipal services and taxes and, you know, all of the things that come along
with a large influx of people.

I don’t know that the community was willing—I mean that’s the other piece to
this puzzle, is that the community has to be wﬁling to want to mitigate their, you
know, their issues and their concerns. There may have been—I mean there may
have been an effort by the three tribes to work with the local community.

Mr. SADKIN. So even if one defect could be cured, there was an accumulation of
defects involved, community opposition, municipal services, I think there was a sce-
nic waterway?

The WITNESS. Yes, a lot of environmental, yes.
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EXAMINATION BY MR. WILSON:

Question. Were the tribes told what the defects were in order that they might
work with the community to solve the problems as perceived by the Department of
the Interior?

Answer. To my personal knowledge, I dont know. Generally we do, we advise the
tribes—or not the tribes directly; we never communicate with the tribes directly. It
is through the area, the area is advised of the problems that might exist in an appli-
cation and are given—either sent back to them and they are told to work further
with the tribe. But I don’t recall that. They could have.

Question. In 1995, who was in charge of supervising that process?

Answer. George Skibine.

Question. So—

Answer. As the Director of the Gaming Office, yes.

Question. So you don’t know whether George Skibine adequately informed the
tribes of what he perceived to be the defects in the application; is that a correct
characterization of your testimony?

Answer. Well, I don't, 1 don’t,—Georfe reported to me and I supervised him, but
not—I didn’t micromanage his office. In otﬁer words, I didn’t—his, along with six
other staff offices, are within my—within the Office of the Commissioner, so 1
didn’t—I would assume so, but I don’t know.

Question. Did you ever ask him?

Answer. No.

Question. Do you consider it to be a significant part of the application process to
give applicant tribes a chance to cure the perceived defects in their applications?

Answer. Yes, I do.

Question. Do you feel that you would need to know whether this had been done
befo;e you could sign off on any recommendation to either—well, to deny an applica-
tion?

Ansgwer. Yes.

Question. But your testimor:i is you did not do so; is that correct?

Answer. Well, I never had the level of uncomfortableness, I should say, about the
staff recommendations where it would cause me to question what they did. In other
words, I felt that what they were presenting to me was adequate—everything had
been done. The staff had done their work, the area had done all they could. There
wasn't anything gaping as far as I could discern from, you know, the discussions
that we were having about the application that led me to think that staff hadn't
done their job, so I didn’t see a need to, you know, to question them about what

they did.

Qyuestion. In 1995, were you aware of whether there was one particular person
or garticular persons who were supposed to communicate with the three tribes to
explain to them problems with the application?

r. ELLIOTT. Jim, I think you are really dragging this out. She has testified the
area office.

Mr. WILSON. Who was George Skibine?

Mr. ELLIOTT. No. She has testified that the area office was responsible for commu-
nicating directly with the tribes. I don’t know where you’re going with this, but.

Mr. WILSON. Well, [ mean I'm confused. If the area office was in charge of commu-
nicating with the tribes, then the question becomes, who was in charge of commu-
nicating the specific—the perceived problems with the application to the area office?

The WITNESS. George, the Director, yes.

Mr. ELLiOTT. She has already said that.

EXAMINATION BY MR. WILSON:

Question. And then is it fair to say that you do not know whether he did that
or not?

Mr. ELLIOTT. She has already said that.

Mr. WILSON. Okay.

EXAMINATION BY MR. WILSON:

Question. If the policy is as you stated it, why would the area office recommend
taking the land into trust?

Answer. Because they want to support the tribes and be an advocate for the
tribes, and it’s not unusual. Everything that comes from the area offices is always,
always in favor of the tribes.

Mr. ELLIOTT. On matters other than gaming?

The WITNESS. On matters other than gaming.
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Mr. ELLIOTT. As well.
EXAMINATION BY MR. WILSON:

Question. On all matters?

Answer. On all matters.

Question. Who at the Department of the Interior was responsible for determining
whether the opposition, the local opposition was valid local opposition?

Answer. The gaming staff and to some extent my office.

Question. And apart from reading the record, are you aware of any efforts by the
gaming staff or your office to determine whether the opposition was valid?

Answer. No. We don't, as a matter of practice, we don’t call the local officials. 1
mean if they—usually what they’ll do is they’ll send in letters, you know, and those
letters are responded to, either by the director or, the director prepares a letter for
my signature to go back to the community officials.

Question. I'm just trying to get a handle on the process here. Do you rely exclu-
sively on the record?

Answer. Pretty much, yes, and if there’s been public hearings, whatever the tran-
script of the public hearings indicates.

Question. In this specific case, are you aware of relying on anything other than
what is in the record?

Answer. I believe there was some kind of a vote by the city council or the city
council, I believe, passed a resolution. There was some kind of official action by the
city council, which also, you know, is taken into consideration, opposing it.

Question. Earlier, we were discussing about any opposition being sufficient to re-
ject an application. It would be enough for the Secretary to reject an application if
the local opposition came from a desire exclusively to prevent Native Americans
from operating a gaming facility?

Answer. I'm sorry, I lost you. Could you ask me again?

Question. Sure. Earlier you testified that any opposition would be sufficient for
the Secretary to reject an application to take land in trust for off-reservation gaming
purposes. Would it be enougg for the Secretary to reject an application if local oppo-
sition came exclusively from a desire to prevent Native Americans from operating
a gaming facility?

r. ELLIOTT. Are you—

The WITNESS. No.

Mr. ELLIOTT. She had testified earlier about the mere fact that the community
didn’t want Indians next door.

Mr. WILSON. But she also testified that any opposition was sufficient.

Mr. ELLIOTT. But she corrected that by saying that they have to have reasons for
their opposition.

The WITNESS. I qualified it. It couldn’t be just based on, you know, they didn’t
want Indians next to them.

EXAMINATION BY MR. WILSON:

Question. And who—I mean to the extent that you know, who was responsible at
the Department of the Interior, outside of the area office and your office or the gam-
ing staff office for determining whether the reasons advanceg by individuals in the
Hudson vicinity were valid reasons?

Answer. For determining whether they were valid?

Question. Yes.

Answer. No one, other than the Bureau of Indian Affairs.

Question. Just to try and clarify that, if you receive a letter from a location saying,
there is a problem with this application, and it explains the problem, is it the prac-
tice of your office and the gaming office to accept that at face value?

Answer. No. If it’s just a letter from John Public with no—who has no apparent
connection to the community—I mean we get hundreds of letters. We have groups
that form out there like in Kansas City when the Omaha application was—not Kan-
sas City, the Potawatomies and the Kickapoos, when they were proposing to open
a casino in Kansas City, we had an antigaming group that established itself calling
itself Casin-No. We get hundreds of thousands of letters. When we get letters like
that, we don’t answer them.

If we get a letter from a mayor of a city, from the Governor, from the Attorney
General, we do take those seriously and we look at the issues that they raise, and
it depends on who the letter goes to. Most of these letters go to the Secretary of
the Interior, so they get channeled down. By the time they get to me, we are, all
of us, have become cognizant that there is a strong concern out there, or an interest
in this particular case, and so the staff starts doing their homework.
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They start calling the area, the agency, to find out what's going on. We try to put
as much information together about the subject, that, you know, the writer is con-
cerned about in order to brief senior management.

Question. Were you aware of staff in your office or the IGMS office contacting peo-
ple in the Hudson area to talk about their opposition to the application?

Answer. 1 don’t think they—I think George had a conversation with one of the
city officials, but I don't—I believe it was initiated by the city official. We do not,
as a matter of practice, make the actual contacts. If there are contacts to be made
at the local level, the area office is responsible for making those contacts.

Question. 1 don't want to be mysterious here, but the area office recommended
that the land be taken into trust and obviously there was a contrary view shaping
in your office and the IGMS office?

Answer. We are finding every application that comes in—the staff, any gaming
staff and my office never, very seldom agree with the area office recommendation.
This was just another very typical case.

Question. But how do you determine if you’re rejecting their advice?

Answer. When you look at the record. When you finally pull out the record, pull
it apart and start putting, you know, all of the documents in the files to justify each
piece of the application. You have to understand that the Section 20 determination
has, I mean, we're talking about, you know, at least 50 different things that we look
at. And so I don’t know if you have seen our checklist that we use for Section 20
and for 151.

You know, we basically go down that list and say do they have this, do they have
that, you know. So once you pull out the file, pull the file apart and you start look-
ing at it, then you can see if the area is making a valid recommendation, and there
have been occasions where the area has really done its homework, you know, and
done a real good job working with the tribe to put together an application that we
can support. Siltz was an example where we went positive, we went positive, even
though the community didn’t want it.

D{’Ir. SADKIN. The area office and the central office have different roles in the proc-
ess?

The WITNESS. Yes. Portland did its job. They did an excellent job putting together
a record and came in, the staff, you know, here were able to, you know, adequately
justify recommending favorably.

Mr. SADKIN. And the area office is more or less an advocate for the tribes to the
Washington office?

The WITNESS. Yes, yes, that’s the role they play.

EXAMINATION BY MR. WILSON:

Question. Is that their statutory role?

Answer. No. It's just a—to be an area director and an area office, the tribes have
to—they don’t approve or actually make the selection, but they are consulted, and
it's just a long-standing policy, ever since, the Bureau of Indian Affairs has been
in—and so the area directors feel a great deal of loyalty to the tribes who voted by
resolution to recommend that person to the, you know, to myself and the Assistant
Secretary for directorship.

Question. But correct me if I'm wrong on this situation. You are speaking of the
loyalty of the area office to the local tribes for which they have jurisdiction over,
but there were more local tribes opposed to this particular application than there
were supporting it. So given your analysis,——

Answer, They had teir reasons. I mean I don’t know what Denise—you know,
if I were in her position, I would consider it. I would look at the fact that she has
36 tribes in Minneapolis and probably all of them would oppose it, but she supports
it. I mean I don’t know why she——

Question. So 1 am struggling with this, obviously. Are you testifying today that
she relied on improper considerations?

Answer. No, no, I'm not. I'm not saying that at all. I'm saying that I have no
knowledge why she would——

Mr. ELLIOTT. You are trying to get inside—have her get inside Denise Homer’s
head, Jim. She has testified that generally speaking, and, in fact, almost without
exception, the area directors recommend in favor of the tribes that are applying for
things. To go into the reasons why one area director did in this instance is not with-
in her knowledge. She didn’t— .

Mr. WILSON. I don’t know that, to be honest. I mean maybe it is, maybe it isn’t.
That's why I asked the question.

The WITNESS. No. I never talked to Denise.
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Mr. WILSON. That's why it’'s important for the witness to answer these questions.
Okay.

EXAMINATION BY MR. WILSON:

Question. Given—and 1 will move on to something else after this, but given how
you have characterized the role of the area office in this process, and this may be
an unfair assumption, but are you saying that this was a fairly typical situation
where the area office, acting the way it acted in the Hudson Dog Track matter?

Answer. It was a typical situation where the area recommended approval, yes.

Question. And their recommendations of approval communicated a certain mes-
sait;bo the agph'cant tribes; is that your understanding?

swer. Oh, yeah.

Question. Would it be fair to say, then, that it was doubly important or particu-
larly important for concerns raiseg' at the Department of the Interior to be commu-
nicated very clearly to the tribes?

Answer. Yes.

Question. And I believe you have testified, but you're not sure whether they were
communicated in this particular situation?

Answer. No.

[Manuel Deposition Exhibit No. HM-2 was marked for identification.]

EXAMINATION BY MR. WILSON:

Question. 1 have provided Ms. Manuel with a document which is dated April 29,
1994. It’s a memorandum for heads of executive departments and agencies, and it
pertains to government relations with Native American tribal governments. It's a
directive of the President signed by him on April 29 of 1994.

If you could take just a moment to——

The WITNESS. I'm familiar with the document.

Mr. WILSON. Okay.

EXAMINATION BY MR. WILSON:

Question. Specifically, Section B reads: “Each executive department and agency
shall consult to the greatest extent practicable and to the extent permitted by law
with tribal governments prior to taking actions that affect federally recognized trib-
al governments. All such consultations are to be open and candid so that all inter-
;sted parties may evaluate for themselves the potential impact of relevant propos-

s.”

1 misspoke before when I said it would be the last question I asked on the subject
we were discussing before this. Hopefully this will conclude this.

Do you know whether this was done in the Hudson Dog Track matter?

Answer. By central office area agency?

Question. By the executive of the department, by the Department of the Interior?

Answer. I believe it was, if it's the Department of the Interior, yes.

Question. And upon what do you base this belief?

Answer. On the fact that the process—I mean there’s no other agency in the Fed-
eral Government that takes seriously its obligation to consult, and that’s the Bureau
of Indian Affairs, and I believe that the area and the agency and the gaming staff
gv:rked closely with the tribes on issues that they, you know, that they had to ad-

ess.

Question. And I'm a little bit confused based on your prior testimony that you
well)-en’t sure whether Mr. Skibine identified the perceived defects to the applicant
tribes.

Answer. Well, he wouldn’t, to the applicant tribes. We never communicate with
the applicant tribes. We always go through the area office.

4 ?uesgion. And are you aware of whether they communicated the defects, perceived
efects?

Answer. I am not aware. I don’t know personally if they did. I assume they did.

Mr. SADKIN. Is it their practice to do so.

The WITNESS. It’s their practice to do so.

Mr. SADKIN. Do gou have any reason to believe they didn’t do it in this case?

The WITNESS. I have no reason to believe otherwise.

EXAMINATION BY MR. WILSON:

Question. Just returning to the document that we have marked Exhibit HM-1,
at the bottom of the second paragragh, it states that the Republican Governor of
Wisconsin and many others opposed the casino.
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Do you know this to be an accurate statement of fact?

Answer. [ believe that is correct.

Question. Had anyone contacted the Governor to determine his position?

Answer. I believe that a letter was sent to the Governor after we had determined
that they had not been contacted. This was the issue that I raised earlier that [
was concerned the Governor’s office had not been contacted. The area, I believe, was
told to contact the Governor and in fact he was contacted and he opposed it.

Question. Is the Governor’s response contained in the administrative record?

Answer. I don’t know. I have not looked at the administrative record. It's, you
know, three or four volumes. I mean I don’t know if you have ever seen the adminis-
trative record. It's too much for me to look through.
wjﬁuestion. I spent this weekend looking through the administrative record, and I

ill be honest, I couldn’t find it, and that’s why I don’t mean to badger you with
a question you may not know, but it's a matter of significance perhaps because I

ill ask you about a letter that you drafted at a different time that discusses con-
sultation with the Governor.

Were you aware of any requests made to the Secretary’s office for information
about the Hudson Dog Track proposal?

Answer. No.

Question. Were you ever asked for any input into any matters from the Sec-
retary’s office about the dog trachl;-liro osal?

Answer. The Secretary never etf to me about acquisitions.

Question. Well, 'm not asking specifically about the Secretary personally?

Answer. Never about Hudson.

Question. But people in his office, in the Secretary’s office, Mr. Duffy, Mr. Collier,
Ms, Sibbison?

Aﬂrlxswgr. Okay. So what was the question, whether to provide briefing information
to them?

Question. Well, first, were you aware of any requests for information about the
dog track matter that were made to the Secretary’s office, individuals in the Sec-
retary’s office?

Answer. No.

Question. Do you know whether the Secreta%s office always provided correct in-
formation in response to requests made to his office?

Answer. I don't know that.

[Manuel Deposition Exhibit No. HM-3 was marked for identification.]

EXAMINATION BY MR. WILSON:

Question. 1 have provided Ms. Manuel with a document that has been marked Ex-
hibit HM-3, and it is a long document, and I encourage you to take time to look
at it, but I only have a question about one sentence in the document and I will di-
rect your attention to that.

This is a document, it is a letter from former Member of Congress Steve Gunder-
son to Secretary Babbitt. The statement I am most interested in, the second to last
sentence on the ﬁrs&xage of the letter reads: “According to your office, since Con-
gress passed the IGRA 1988, the Secretary of the Interior has never’—and I'm par-
enthetically stating never is underlined in the letter—“approved the acquisition of
off-reservation land to be used for casino gambliqg."

Do you know whether this statement is correct?

Answer. It's not correct.

Question. Are there examples of off-reservation land being approved by the De-
partment of the Interior for casino gambling?

Answer. Yes. I believe we approved two during the time that I was the director.
But you have to understand they were contiguous lands; even though they were off
reservation, they were contiguous to the reservation, and there was strong commu-
nity support.

3uestion. Turning to the final page of what I have given you, there is a short five
paragraphs that discuss this issue and on the bottom of the page, there is a hand-
written notation: “Get it to him by Monday, 5-1.”

Do you recognize this handwriting?

Answer. No.

Question. Have you ever seen this document before?

Answer. Uh-huh.

Question. Did you participate in the drafting of this document?

Answer. [ believe it’s an excerpt from a briefing document that I probably pre-
pared when I was the director.

Question. Do you know why it was prepared?
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Answer. Oh, we prepared—why this particular one was prepared? Someone prob-
ably asked us how many off-reservation acquisitions we had approved and land ac-
tually taken into trust, which is a very common question from State officials.

Question. Just referring your attention to the final paragraph on this page, it
talks about “Three transactions have been prepared for off-reservation acquisitions
for class 3 gaming facilities in the States of Oregon, Louisiana, and Michigan. None
received the concurrence of the Governor. Consequently, none of the proposals were
taken into trust.”

Just to clarify, before when I asked you about the Department of the Interior’s
approving applications for off-reservation gambling, I meant to indicate that I was
speaking about the process before the Governor concurred or disagreed with the
process.

Are there other examples where the Department approved the application for off-
reservation gaming?

Answer. Without the Governor’s consent?

Question. Prior to, prior to receiving concurrence or dissent?

Answer. Never. We—well, I guess | don’t understand your question. These three
cases the Governors did not consent. Governor Roberts did not consent.

Mr. ELLIOTT. Your question is whether the Department approved them and then
sent a letter to the Governor requesting concurrence?

Mr. WILSON. Yes.

The WITNESS. Okay. Yes, these three cases. Yes. I'm sorry, I didn't understand
your question.

EXAMINATION BY MR. WILSON:

Question. Well, the questions aren’t always as clear as they need to be.

Answer. Now, in Louisiana, then they changed, Kashadda is the case where we
actually—the Governor changed his mind later, but initially he did not consent.

Question. But these are all examples that——

Answer. Where we approved.

Question. The application went through to the point where there was the official
consultation with the Governor for approval or disapproval?

Answer. Yes.

Question. Which is, in the Hudson case, we did not get to that?

Answer. No.

Mr. SADKIN. Are you aware of community opposition in these cases?

The WITNESS. There was none.

EXAMINATION BY MR. WILSON:

Question. You are testifying there was no community?

Answer. Well, no, in the Oregon case there was. Oregon is Siltz. There was strong
community opposition, and that was the case that I indicated was based strictly on
what we considered to be—they just didn’t want Indians next door to them. The
other two, there was strong community support.

Question. Was there any community opposition in either Louisiana or Michigan?

Answer. No. Michigan I think there was a competing casino that, you know,
raised some fuss, but——

Question. So there was some opposition?

Answer. Yeah, but it wasn’t community, it was another tribe wanting to open a
casino in Detroit.

Mr. ELLIOTT. Can we take a break?

Mr. WILSON. Absolutely.

[Recess.}

EXAMINATION BY MR. WILSON:

Question. Were you personally aware that any of the tribes opposed to the Hudson

Dog Track application had ever made political applications?
swer. No.

Question. Were you aware of whether the Minnesota Indian Gaming Association
ever made political contributions?

Answer. No.

Question. Were you aware of whether Marge Anderson or Deborah Doxtater had
ever been invited to White House coffees?

Answer. No.

Question. In 1995, were you aware of any communications between the Depart-
glreni of t:lt: 'I7nterior and the White House or the DNC involving the Hudson Dog

ack matter?
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Answer. No.
[Manuel Deposition Exhibit No. HM—4 was marked for identification.)

EXAMINATION BY MR. WILSON:

Question. 1 have provided Ms. Manuel with a document that has been marked
HM-4 dated November 15. It is 2 memorandum from the office of the area director
’_cg?t.he Assistant Secretary, Indian affairs. If you would just take a moment to review
it?

Answer. What's the date?

Question. 1 believe it’s November 15, if you go to the signature. I apologize for
the poor cogy, but that’s what we received.

Answer. Okay.

EXAMINATION BY MR. WILSON:

Question. Did you receive a copy of this memorandum when it was transmitted?

Answer. No.

Question. Well, did you receive a copy of this document at any time?

Answer. No.

Question. Have you ever seen this document before today?

Answer. I saw it after the Gaming Office had received it. It was some time, I
think it was in Feb or March when we had a meeting with—I had a meeting
with George and Tom about the application, and they brought it along with them.
Perhaps the first time I had seen it.

Question. Did you read this document?

Answer. No. Well, I scanned it. It's very typical of all of our—so [ know what’s
in it, but I didn’t read the actual findings of the area.

Question. What was your understancE:g of deadlines for comments that had been
communicated to all parties in the Hudson Dog Track matter?

Answer. We never have deadlines. To my knowledge, we didn't have any dead-
lines. We keep the record opened up until the very last—until the day the Assistant
glegretary signs it. [ don’t believe the area communicated any deadlines, but we

idn't

[Manuel Deposition Exhibit No. HM-5 was marked for identification.]

EXAMINATION BY MR. WILSON:

Question. I have provided the witness with a document that has been marked as
Exhibit HM-5. It’'s a memorandum dated April 20, 1995, from office of the area di-
rector to the Assistant Secretary, Indian affairs.

Have you seen this document before today?

Answer. No.

[Manuel Deposition Exhibit No. HM—6 was marked for identification.]

EXAMINATION BY MR. WILSON:

Question. I have provided Ms. Manuel with a document that has been marked Ex-
hibit HM-6. It's a letter siﬁged, at least there is a typewritten signature of Hilda
Manuel and it’s to former Representative Steve Gunderson. If you would take just
a moment to review that.

The WITNESS. Yeah, I remember this. I signed this.

EXAMINATION BY MR. WILSON:

Question. The first thing I wanted to talk about, there is a sentence in the second
paragraph beginning just over halfway through the paragraph that states: “How-
ever, it 1s important to point out that any opposition should be supported by factual
documentation. If the opposing parties do not furnish any documented evidence to
support their position, it is difficult, if not impossible, to make a finding that the
acquisition is not detrimental to the surrounding community as required by the In-
dian Gaming Regulatory Act.”

Is this an accurate statement?

Answer. Yes.

Question. Why is factual documentation required?

Answer. To rebut any finding that the area has made or the tribe has made re-
fa.rding, you know, an issue. And we’re talking usually about infrastructure issues.

mean when there’s community opposition, it's usually, you know, they have
some—they are making some allegation about something not being appropriate or
some problem occurring, and typically it will be, you know, environmental or prob-
lems with municipal services, and so we ask them to approve it, and if the tribe
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has evidence that says to the contrary, they are provided that also so they can see
what the tribe’s position is.

Question. And who at the Department of the Interior, either your office or IGMS,
thought that the factual documentation—let me rephrase that.

Who in your office or at IGMS believed that the opposition to the Hudson Dog
Track was supported by factual documentation? .

Answer. I don’t know that I can answer that. I believe the staff in the Gaming
Office all have a responsibility to review the application. I don’t know that any one
of them made—I mean they all have their pieces, so I'm not sure I understand what
you're asking me,

Question. Well, put another way, do you know of anybody in your office or the
IGMS office who thought the factual documentation as presented by opponents to
the dog track was not adequate?

Aéxswer. Could you ask me again? I'm sorry. Do I know whether anyone in my
staff—

Question. Your staff or IGMS?

Answer. Well, gaming is part of my staff. They are in my office. They are a staff
office to me. If anyone in that office did——

Question. Thought that the factual documentation provided by the opponents was
inadequate?

Answer. 1 don’t believe anyone did. ] mean we never—we never sat around and
looked at, you know, looked at the file to say this is inadequate. When the staff
come to me to discuss the case, they come to me with an opinion already formed
in their minds about what it is they’re going to say to me, and if it's, you know,
if it’s to talk about environmental, maie tghe assumption that they have looked
at the record and have come to a decision that it’s adequate or inadequate.

I trust—in other words, I trust their judgment about, you know, doing their job.

EXAMINATION BY MR. WILSON:

uestion. On the second page, the first full a}mrag'raph begins the consultation
with appropriate State, locaf government officials, and officials of nearby tribes is
conducted by the local BIA area office. Is that a correct statement of the process?

Answer. Uh-huh. Yes.

Question. At the conclusion of that paraﬂ:ﬁh, it says the record is submitted to
the Assistant Secretary and it appears for er review and approval. Just reading
this paragraph, it seems to communicate that the consultation takes place at the
a}'ga gfﬁce and that there is no consultation at the Department of the Interior main
office?

Answer. That's true.

Question. That is true?

Answer. We just don’t have the staff to do it.

Question. Okay.

Answer. Yeah. Yeah, no, we don’t attend consultations.

Question. In the second complete paragraph, the second sentence reads, “If the ap-
g].ication is found to be factually documented to support a favorable determination

y the Secretary, positive findings of fact on the two-part determination are pre-
pared along with the letter to the Governor of the State seeking concurrence and
the Secreta{'y's determination.” Is that a correct statement?

Answer. Yes.

Question. I'm a little bit confused by your earlier testimony that the Governor of
Wisconsin was contacted to determine whether he supported or opposed the casino.
And it appears that would not comport with your statement here because you’re
saying to Congressman Gunderson that, if the application is found to be factually
documented to support a favorable determination, then you contact the Governor.

Answer. No.

Mr. ELLIOTT. Before g:u answer that, I think what she said in response to that

uestion was that she believed the Governor had been contacted. She didn't know
at for a fact. I mean, your presumption in this case is that she had testified that
she—that the Governor had indeed been contacted.

Mr. WILSON. Okay.

The WITNESS. But the process itself, the consultation process, IGRA requires a
consultation, and this is almost a quote, with appropriate State and local govern-
ment officials and officials. So the Governor gets a letter, and the AG gets a letter
at the consultation stage. And then the Governor gets a letter at the two-part deter-
mination stage. They’re different letters.

Question. Okay. Okay. And then just working down into the fourth full paragraph
on this page, it states, if gubernatorial concurrence is provided, the land may ge
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taken in trust for gaming purposes. At this point, the tribe allegation application
is then reviewed to determine whether the criteria of 25 CFR part 151 have been
adequately addressed. Is it your understanding that this is what happened in the
Hudson Dog Track matter?

Answer. No. We never got to a 151. The—Section 20 does not give the Secretary
authority to take the land into trust. This regulation codifies the statutory author-
ity, which is 465—25 U.S.C. 465. So once we make the determination, we never got
to 151 because we never got passed, we never got to part 2 of Section 20, which
is the best interest test. So under 25 U.S.C. 465, the Secretary has the discretion
just to decide, not even to review the 151 criteria. I mean that was just—he felt
it was futile at that point to go any further and just didn't do—didn't get to that
point.

Question. So is it fair to say, then, the application was rejected exclusively be-
cause of the community o&:%osition prong of Section 20 of IGRA?

Answer. It was rejected because we determined that there would be detriment to
the surrounding community.

[Manuel Deposition Exhibit No. HM-7 was marked for identification.]

EXAMINATION BY MR. WILSON:

Question. I've provided Ms. Manuel with a document that has been marked Ex-
hibit HM-7, a June 8th, 1995, memo from Indian gaming management staff to the
Director of the Indian Gaming Management staff. ﬁave you seen this document be-
fore today?

Answer. No. No. I've never seen this.

Question. Okay. Just directing your attention to the first paragraph of this docu-
ment, the last full sentence reads: “Therefore, the staff recommends that the Sec-
retary, based on the following, determine that the proposed acquisition would not
be detrimental to the surrounding community prior to making a determination on
the best interests.” Do you know the reference to the staff recommending, do you
know who those people are?

Answer. I think it's—this is Tom Hartman’s memo. I see his signature is here,
so I'm assuming it’s Tom recommending that.

Question. Did anybody participate in the drafting of this memo?

Answer. I don’t know.

Mr. SADKIN. Let me point out that the memo is stamped draft at the bottom.

ﬂ'il‘he WITNESS. I would not see it because it's from Tom to George. It’s an internal
office memo.

EXAMINATION BY MR. WILSON:

Question. But your testimony is that you did not take part in any discussions—

Answer. No.

Question [continuing]. During which staff recommended that the proposed acquisi-
tion would not be detrimental for the surrounding community?

Answer. No.

Question. If—just turning {lour attention to page 4 of this document, the—just fo-
cusing on the third paragraph which discusses a number of letters in support of the
application and the final cfause reads that—or the final sentence reads “Sandra
Berg, a long-time Hudson businessperson wrote in support and states that the oppo-
sition to the acquisition is receiving money from opposing Indian tribes.”

If that were true, and I'm not characterizing it as being true or false, but if it
were true, would that have any bearing or would it be a consideration in the deci-
sion—makinf tfrocess?

Answer. I don’t understand what that statement means.

Question. Well, just stepping away from this little statement, if it were true in
an application to take land in trust that the opponents of the application were—
any opponents were receiving money from other opponents, would that be an issue
that you think would bear at least examining or looking into?

Answer. I don’t know. I mean, I—I’'m not sure I—we—we look at only the—the
factors that we consider and that we've developed as part of the checklist process,
and as part of 151, the criteria that’s contained in those, in the regulations and in
the practice and the checklist of the office. So I don’t know, I guess I'm not sure
exactly what—what you're asking me.

Question. Well, I'm trying to get a sense of the integrity of the process. Because
it appears——

Answer. It’s never come up for one. I mean we've never had this situation. I've
never had a case where, you know, where that kind of a fact in there has been pre-
sented. So I don’t know. I honestly don't know what we—and I don’t think we've
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ever had a case like that to date. I never had one personally and I don’t think
George ever had one. So I don’t know what we would do.

Question. Just stepping back to the general, I mean, taking an example of, if you
are aware, for example, of people making payments to people to write a letter of
opposition—

swer. Uh-huh.

Question [continuing). To an application, I'm speaking in the general sense, would
that in your mind diminish the impact of the letter in opposition?

Answer. It—well it—I don’t—I don’t—personally, I would feel about it the same
way I feel about tribes reachini agreements with local governments and states to
share profits with them. I don’t believe that IGRA has any authority for—for States
to strong-arm the tribes into sharing their gaming revenues, but they do. So I would
have the same feeling about it, but it’s not dispositive of, you know, of the—I mean,
I don’t think it's an end all—it wouldn't influence, you know, the deliberations into
the—into the factors that we have to consider.

Question. If it came to your attention, would you investigate the matter?

Answer. Well, I would probably—probably ask, you know, the tribe or whoever is
alllsgedly receiving, you know, the payment.

r. SADKIN. Is there any evidence in this case that the opposition was funded—
was solely created by payments from opposing tribes?

The WITNESS. Not—I wasn’t aware of anything.

EXAMINATION BY MR. WILSON:

Question. Turning to page 16 of this document, the final paragraph reads: “Staff
finds that detrimental impacts are appropriately mitigated through the proposed ac-
tions of the tribes and the agreement for government services. It finds that gamin,
at the St. Croix Meadows Greyhound Racing Park that adds slot machines an
blackjack to the existing class Ifl pri-mutuel wagering would not be detrimental to
the su.rrounding community. Staff recommends that the determination for best in-
terest of the tribe and its members be completed.”

Now, I know you've testified that you have not seen this document before today.
Would it be a matter of some consequence if staff did state that they thought det-
rimental im(gacts are mitigated through prgosed actions?

Answer. Only if the memo came tfrom George as the Director and it was not a
draft and it was addressed to me.

Mr. SADKIN. So was this the gaming staff's recommendation?

The WITNESS. No. I don’t—I've never seen this. It looks like it's a memo from Tom
to George. And it's signed—I mean it’s a draft. So obviously Tom was, you know,
had some preliminary thoughts and wanted to share them with George. And it
never came to me so it wasn’t an official memo.

EXAMINATION BY MR. WILSON:

Question. Apart from the July 14, 1995, rejection of the a}:glication, did };ou ever
receive a memorandum that articulated reasons for rejecting the application?

Answer. Yes. From George.

Question. And what was the content of that memorandum?

Answer. 1 don’'t remember. It's—it was—it's a memo that—it’s one of those that
has to the Assistant Secretary through Deputy Commissioner from Director of In-
dian Gaming.

Question. Okay.

Answer. I have not even looked at it since—

Question. Okay.

Answer [continuing]. 2 years ago. I don’t know that I remember what it looks like.

[Manuel Deposition Exhibit No. HM-8 was marked for identification.]

EXAMINATION BY MR. WILSON:

_Question. I've provided Ms. Manuel with a document that has been marked as Ex-
hibit HM-8 and it's stamped draft. It's to Assistant Secretary Indian Affairs
through the Deputy Commissioner of Indian Affairs to George T. Skibine.

Have you ever seen this document before?

Answer. Yeah. I think this was the draft that I had in my, in my file.

Question. Do you recognize at the top right-hand corner of this document there’s
a handwritten notation, it says “HM document number 7?”

Answer. Uh-huh.

Question. Do you know what that refers to?

Answer. No.

Question. This document—do you remember reading this document?
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Answer. Yes.

Question. It states here on the first page on the last full sentence of the first para-
graph, “Therefore, the staff recommends that the Secretary, based on the following,
determine that the proposed acquisition would not be detrimental to the surround-
ing community prior to making a determination on the best interests.”

First of all, do you remember when you received this document?

Answer. I think it was in February sometime. I think this was—let me see if this
was the one that has the best interest. I believe sometime in February.

Question. Do you have any specific recollection of when it was that you received
this document?

Answer. No, I do not.

Question. You testified earlier—you stated earlier, if you would refer to the second
page, I mean, I obviously have no idea what your recollection of this document is,
but there are references to a number of documents reviewed and analyzed, and
some are dated in April and May. Just looking through this list of documents, re-
viewed and analyzed does this refresh your recollection as to when this document
was received?

Answer. No, [ don't remember.

Question. Given what you've discussed earlier about when you first thought the
application would be rejected, do you recall being surprised by reading in a docu-
ment, draft document, that the staff recommends that the Secretary determine that
the proposed acquisition would not be detrimental to the surrounding community?

Answer. No. Because we—we—before the—before—and I think this actually, I
think Tom might have drafted this, also, and George, he put George’s name on it.
We had several discussions before they actually put this in writing. And our—our
thinking was that we would probably end up approving it if the, you know if they
fixed the problems that the staff are saying they are having problems with. So I
wasn't surprised.

Mr. SADKIN. This was also drafted, stamped “draft,” is it not?

The WITNESS. Yes. We go through several drafis. And I mean sometimes the staff
will prepare, you know, both sides.

EXAMINATION BY MR. WILSON:

Question. Now, you just stated that, that it was thought that the application
would be ag})hroved if they fixed the problems?

Answer. Uh-huh.

Question. Who is the “we” in that statement?

Answer. George, Tom, myself, the staff.

Question. ] mean, do you recall any other specific individuals?

Answer. No. I—well, the meetings with the staff was either always with George
and Tom or just George alone, George and I having, you know, weekly meetings,
discussions about just everything in gaming. And you know we would talk about
this. No one else.

Question. Given the—were the problems ever articulated in your meetings with
Mr. Skibine and Hartman and others?

Answer. Just one or two of them. I remember Tom had great concerns about the
financial deal that the tribes were %;atting into. He didn’t go into a lot of details,
but I mean I do recall that he felt that it was not a good deal. But we never—be-
cause they were very preliminary determinations on his part, I never asked, because
I figured, if we got to the best interest test, he would gave a memo probably this
thick telling me why it was not a good deal or why it was a good deal.

Question. Uh-huh.

Answer. We talked about municipal services. I mean, there was, you know there
were a number of conversations about maybe one or two specific problems, the con-
sultation, the, you know, the Governor not being contacted was one example.

Question. Did you think those problems would be solved?

Answer. Well, those were. | mean those appeared to be, you know, minor, except
for maybe the best—the financial deal. I mean, it's—it's very hard to try to second-
guess a tribe’s judgment about a deal they feel they made, you know, with all the
wisdom that you can imagine. And so, I mean——

Question. But that goes to the second prong?

Answer. Exactly.

Question. The tribe prong?

Answer. Exactly.

Question. And the prong of detrimental in the community, did you feel that the
problems as perceivecf’ and identified during your meetings could be solved?
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Answer. 1 don’t think I ever made that kind of a judément. The discussions were,
you know, were very generalized in that, you know, George would say something
about a problem. And my—I mean, I never formed opinions at that very point in
time about whether something could be fixed or not. There, George and staff knew
what my expectations were. And that is that they would do the follow-up with the
area, you know, to whatever is required of them. It didn’t become an issue, if ever,
and I'm talking about the typical case, until I guess a document that I'm ready to
séign and, you know, and I see something glaring at me. And then I ask questions.
ut——

Question. So you testified earlier that you did receive a memorandum that indi-
cated that the application would not be approved.

Answer. Yes.

Question. And do you recall whether that was from Mr. Skibine or—

Answer. I believe it was.

Quegtion. And do you recall whether it was through yourself to the Assistant Sec-
retary’?

Anrzwer. I believe it was.

Question. Do you recall when you received that document?

Answer. It—it would have been or should have been on the same day that the
decision letter was signed, if not 2 or 3 days before.

Question. You mentioned it would have been on the day that the decision letter
was signed, and you said if not, 2 or 3 days before. Mr. Skibine—I mean, it's my
impression that Mr. Skibine’s not the ultimate decisionmaker in this type of matter;
is that correct?

Answer. He—he is the—he’s the expert. So his recommendation is what I rely on
and what the assistants, and what—and the recommendation I make to the Assist-
ant Secretary is what she relies on. So in that sense he is, because he’s designated
the expert in gaming.

Question. So, in your opinion, would it be an appropriate period of time to provide
a memorandum discussing the issues that would lead to the rejection on the same
day as the rejection was signed?

Answer. I'm sorry, ask that again.

Question. In your opinion, would it be appropriate for a memorandum discussing
reasons to reject a proposal to be providetr to the Assistant Secretary on the same
day that the application would actually be rejected?

Answer. Typically, we get—I mean, I’'m just reflecting back on how other—you
know other cases are hanﬁled. It could have—I mean, 1 guess I don’t think one way
or the other whether it was appropriate or not. It could have been 3 or 4 days be-
fore. It didn’t matter to me, you know, if I got it the same day or if I got it earlier.
But I can’t remember in this case what happened.

In fact, now that I'm thinking about it, maybe I didn’t even get a memo from
George. I don’t remember. I've not looked at this file in 2 years. But in—in the typi-
cal case, I would get a memo from George on the same day the memo would be on
one side of the folder and the decision letter on the other.

Question. So if you did not get a memorandum from Mr. Skibine in a matter like
this, explaining why something was to be done, that would be, is it fair to say that
would be an atypical case?

Answer. Not in a rejection. I mean, not in a case where we, where we're not ap-
proving. These long memos are usually the, you know, accompany the decision letter
authonizing the area director to take land into trust, because it, the staff have made
a recommendation to approve it. But in a case where we're not gointgh forward, it’s
probably very likely George didn’t prepare an analytical memo, and the letter was,
you know, what I—what I surnamed. And that’s not, it’s not unusual.

Question. Uh-huh.

Answer. It just depends on the Director.

Question. So just to try and summarize, I hopefully can save many questions by
just summarizing it in one way. In terms of the detriment to the community prong
of Section 20, it was your expectation that Mr. Skibine would have taken the appro-
priate steps to determine whether problems could or could not be solved in relation
to the detriment to the community analysis?

Answer. | expected the gaming staff, including George, even though he was new,
to know what to do: Everyone there had worked for me personally before George
came. So they all knew my style and they all knew what I expected. So 1 expected
that they would continue, you know, to process the application in a manner that
we had been doing in the past 4 years.

Mr. SADKIN. And you knew there was local opposition well substantiated and doc-
umented in this case. :

The WITNESS. Yes.
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EXAMINATION BY MR. WILSON:

Question. Just for the purposes of an administrative record, which is detailing all
of the steps that go into—go into the decision-making process and the ultimate deci-
sion that is made, why did you accept the process that permitted many, many
memoranda to be written in support of an application, but with no written docu-
mentation as to why the——

Answer. No, that was unusual. This was Tom’s—we never did this. Tom did this.
This was—this is something he likes to do. But I think, you know, when I ran that
office, the only memorandum I got from staff are their piece of specialty or their
expertise. The environmentalists gave me the NEPA stuff. The realty specialists
gave me the realty stuff. The financial analyst gave me the financial analysis. I
never got a memo that tried to incorporate everything into a final document. So this
is very atypical of the way that office was run.

Question. But——

Mr. ELLIOTT. But you characterized in your question as many, many documents.
You brought up two, one of which Ms. Manuel has never seen.

The WITNESS. I never seen.

Mr. ELLIOTT. So I mean, I'm not sure that you're characterization of what was
happening is accurate.

EXAMINATION BY MR. WILSON:

Question. 1 mean, the record consists, for example, of the November 15, 1994,
memorandum from the area office, the April 30, 1995, recommendation from the
area office, the finding no significant impact from the Ashland office that went
through. So I apologize for using the term, “many, many?”

Answer. I never see those.

Question. But there are certainly documents that are in the administrative record
that explain to someone reviewing the administrative record for the purposes that
administrative records are assembled what the decision-making process is. And I'm
just, because I'm not part of your decision-making process, obviously, I'm at a bit
of a loss to understand how their administrative record can accurately reflect the
administrative decision-making process if it's acceptable for there to be no support-
ing, and I'm characterizing this, maybe there are lots of supporting documents for
reasons to reject the application in this case. But that's my——

Mr. ELLIOTT. Before she answers that, Jim, you understand and you're asking the
question, I assume, that this is not a formal adjudicative process that requires
under the APA a formal administrative record, and the fact t an administrative
record was created after the fact for purposes of litigation.

The WITNESS. Yeah, that’s right.

Mr. ELLIOTT. Is not—I mean that’s assumed in your question.

Mr. WILSON. (Indicating in the affirmative.)

Mr. ELLIOTT. All right.

The WITNESS. And what I was going to say is that the other—because of that,
in a rejection or a decision not to move forward, we don’t have a need to the same
level of—the same level of, I guess, justification that we’re required to produce when
we are approving something. I mean, the 151 is fairly specific about, you know,
what criteria and factors you have to, you know, you have to address. tion 20
is the statute itself and is not except for two very general requirements. And so the
area,alwhen their recommendation comes in, it’s, you know, it's recommending ap-
proval.

So, of course, they’re going to put everything in there that's going to support that.
And even the agency may be, I don’t know if the agency submitted any documenta-
tion in this case, but on a rejection, I guess I just don’t, don't see the need for the
staff to go through some kind of a same level of detailed analysis.

[Manuel Deposition Exhibit No. HM-9 was marked for identification.]

EXAMINATION BY MR. WILSON.

Question. I've provided Ms. Manuel with a document that’s been marked Exhibit
HM-9 for inclusion in the record. And it is a fax cover sheet with a number of
names. It's dated July 14. And it appears to be a draft of the ultimate letter reject-
ing the Hudson Dog Track application. Did you make any comments to any of the
drafts that ultimately lead up to the July 14 rejection letter?

Answer. I don’t—I might have made some minor editorial changes. I don’t remem-
ber, though. Yeah. I don’t know if I asked for a rewrite. They put that on evez—
thing, even if it’s a change. I don’t believe I asked for a rewrite. There’s—it is indi-
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cated on the last page. 1 think I might have made some editorial changes here and
there.

Question. And is this an example of the surname process?

Answer. Yes.

Question. That we were discussing at the beginning of the deposition?

Answer. Yes. .

Question. Thank you. Did you have any discussions with anybody about the tim-
ing of the release of the rejection letter?

Answer. The timing?

Question. Yes. When it was to be released?

Answer. No.

Mr. ELLIOTT. You mean in advance of its being released?

Mr. WiLsSON. Correct.

The WITNESS. No.

EXAMINATION BY MR. WILSON:

Question. When did you—when did you first know that the rejection letter was
EOiEF to go out? Let me back up. When were you first aware that the application
would be rejected?

Mr. ELLIOTT. Isn’t that what you've asked her back 2 hours ago, when she
thought it would be rejected? Or are you asking when she first saw a draft of the
decision letter?

. l:gi WILSON. When it would be. I asked when she first thought it might be re-
Jjected.

Mr. ELLIOTT. Okay.

Mr. WILSON. And she testified early in the process. Now is it your testimony——

Mr. ELLIOTT. When she actually knew.

191;/&. WILSON. That you actually knew it would be rejected in March or April of
5.

The WITNESS. No, I think the final decision, if that's what—I mean when everyone

finally came to the same was the latter part of June.

EXAMINATION BY MR. WILSON:

Question. So you were aware that the application would be rejected at the end
of—somewhere at the end of June?

Answer. Yes. Because I was part of the decision making to reject it.

[Manuel Deposition Exhibit No. HM-10 was marked for identification.]

EXAMINATION BY MR. WILSON:

Question. I've provided Ms. Manuel with a document that’s been marked HM-10.
And if you could take just a moment to review this, it appears to be an e-mail from
George Skibine from Hilda Manuel.

Now, in this e-mail, Mr. Skibine characterizes the—he mentioned whether the De-
partment will again stand by its position that “naked” political opposition of the sur-
rounding communities without factual support is enough for the gecretary to refuse
to make a finding that the proposed acquisition is not detrimental to the surround-
ing community. I'm looking at the center paragraph here in the e-mail.

. SADKIN. With the word “naked” in quotes.

Mr. WILSON. With the word “naked” in quotes.

At the very end of this, Mr. Skibine says I think that is a fair question for plain-
tiffs to ask.

Did you discuss this issue with Mr. Skibine?

Mr. ELLIOTT. Just—you are getting into the litigation now.

Mr. WILSON. I understand that I'm not oin? to state it wrong.

Mr. ELLIOTT. And this is the plaintifi’—I mean he’s characterizing what the
plaintiffs are saﬁ'il?iin terms of their issue in a litigation.

Mr. WILsON. Uh-huh.

Mr. ELLIOTT. Now, if you're asking her whether she had that conversation with
Mr. Skibine prior to the decision being made—but I'm not sure if this goes to other
;hankt}:le litigation and the issues in the litigation, at least the way your question
is asked.

EXAMINATION BY MR. WILSON:

Question. 1 guess what I'm most interested in knowing is why did Mr. Skibine
think that this was a fair question for plaintiffs to ask?
Answer. I don’t know. I don’t know what George thought.
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Question. Did you discuss this issue with him to the best of your recollection?

Answer. No. I don't—I don’t believe I went to this meeting, if they had a meeting,
because I don’t remember being at any meeting where we talked about this

[Manuel Deposition Exhibit No. HN{—II was marked for identification.)

EXAMINATION BY MR. WILSON:

Question. I've provided Ms. Manuel with a document that's been marked Exhibit
HM-11. It’s dated May 22. And I believe it's 1996, but it’s very unclear. It's a memo-
randum to Ms. Deer from Ms. Manuel. And there are a couple of pages that I want-
ed to discuss if you take a moment to look through it. But I'll direct your attention
to those passages when you're ready.

Answer. Okay,

Question. On the fourth page, the pages are not numbered, but it'’s the fourth
pa;%e from the front, there is a paragraph that reads, “Under the guidance of the
Office of the Secretary, the tribe and the towns engaged the services of a mediator,
the Conflict Management Group, in parens, CMS, of Boston, Massachusetts to seek
a compromised position on the issues. Unfortunately, the effort was not successful
because the towns were unable to commit to an agreement without a referendum.”

The first sentence refers to seeking the services of a mediator to address concerns,
presumably voiced by the community closest to this particular matter. Did you ever
discuss trying to facilitate resolution of the problems or conflicts between the oppo-
nents of the Hudson Dog Track and the applicant tribes?

Answer. No.

Question. Why in the situation involving that, the Mashantucket Pequots, did you
take that step?

Answer. I—I personally didn't agree with—this was the decision that was made
by the Assistant Secretary and the Secretary’s office. I had—I dissented in this
agreement, doing the mediation. I believed we had done all we could. The towns
were not—they didn't want the Pequots to have this land.

Mr. WILSON. But in this case, the Secretary’s office did participate in the decision
to seek the assistance of a mediator to address the problem between the local com-
munity and the applicant tribe.

The WITNESS. Yes.

Mr. SADKIN. Is this land contiguous and existing?

The WITNESS. Yes.

Mr. SADKIN. And does that make this different than the case, the Hudson case?

The WITNESS. It’s within the settlement area, I believe, yes.

EXAMINATION BY MR. WILSON:

Question. Did ultimately land, was land taken into trust for the Pequots after the
mediation took place?

Answer. Let me see. We did, but we're now in the—the towns have sued us.

Mr. SADKIN. So you can’t win with either decision.

The WITNESS. No. Yeah, this one’s in court, too.

EXAMINATION BY MR. WILSON:

Question. And on the final page of this memorandum, in the first full paragraph,
and by final page I'm looking not at the last page, but the page that’s signed by
Ada Deer and dated 5/22/96. It states in the first sentence, in conclusion, we believe
that the tribe has made a good faith effort to resolve the conflicts between the
town—between the towns anﬁ the tribe. Was that your understanding of what hap-
pened in that situation?

Answer. Oh, yeah.

Question. In the Hudson Dog Track matter, did you have an understanding of
whether the tribes had or had not made a good faith effort to resolve the conflicts,
perceived conflicts, if there were any, between the local communities and the tribes?

Answer. I believe they had. I believe that there was some agreement that they
had tentatively reached, which eventually didn’t materialize.

Question. And when you say didn’t matenalize, I'm not following you.

Answer. I'm not sure why. Either the town, the council wanted more money than
the tribes were willing to give up, I don’t know what the reason, but I believe there
was a tentative agreement or municipal services. In other words, the tribes were
willing to pay for more cops. .

Question. These were to address some of the concerns you discussed earlier in the
deposition?

Answer. Yes, yes.
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Question. All right. Do you know whether their good faith effort was not sufficient
to resolve the conflicts between the towns and the tribe? .

Answer. I don't know. I mean in the Pequot case, the Pequots were offering each
of the three towns $15 million. I mean this doesn’t say this here. I mean that wasn’t
enough, so I don’t know why.

Question. The final two sentences of this paragraph read: “It is apparent to us
that the towns do not wish to cooperate with the tribe in its efforts to improve self-
determination or economic development. Historically, the non-Indian population of
Connecticut has opposed any land acquisition by a tribe. We feel that the tribe has
tried to cooperate with the non-Indian communities and that we should consider the
benefits to the tribe.”

Obviously, 1 apologize there are three sentences and not two. Now, you mentioned
earlier that you actually dissented from this approach——

Answer. On the mediator.

Question [continuing]. On the mediator aspect?

Answer. Yes.

Question. The final sentence that states we feel that the tribe has tried to cooper-
ate with the non-Indian communities and that we should consider the benefits of
the tribe, do you consider in the Hudson Dog Track matter whether it was signifi-
cant thag the tribe either did or did not try to cooperate with the non-Indian com-
munities?

Just to cut through a lot of words, was it a major consideration that the tribe
tried to cooperate with the non-Indian communities?

Answer. It was a consideration. I don’t know that it was a major consideration.

Question. Well, to the extent that the cooperation might have eliminated or ame-
liorated the concerns of the local community and allowed this application to go——

Answer. I don’t think the three tribes went to the extent the Pequots did. I mean
the record didn’t show that. I mean that wasn't—the Pequots, they did more than—
they had community meetings—I mean there was like almost a whole year of an
effort on their part to to work with Stonington, the three towns that surround
the Pequot reservation. So | mean it was very, very significant on the tribe’s part,
you know, what they tried to do. But in Hudson, there was just no evidence other
than, you know, the effort and the tentative agreement that 1, you know, that the
tribes went to the same extreme that this case illustrates.

Question. But correct me if I'm wrong, you testified that you're not entirely certain
whether they were informed of the perceived deficiencies?

Answer. But it wasn’t a question of—I mean the tribes know the process, believe
me. They know the process, because they come in way beforehand and, you know,
they—they talk to other tribes. So they know what it is that they have to do. The
agreement that they—that they were trying to reach with Hudson, they initiated
on their own. We never even raised that as an issue with them. They were, you
know, they were already, you know, thinking ahead as to what, you know, the City
of Hudson would object on.

Question. Uh-huh. But correct me if I'm wrong, the applicant tribes could not de-
fine or ascertain what the Department of the Interior would consider to be fatal to
the application unless it was communicated to them, correct?

Answer, They got the checklist. They had the checklist all along. So they knew
what was expected of their application and what—that's part of it. When a tribe
calls into an agency or an area and says what do we n to do to take land into
trust, the first thing they're shipped off is the checklist and 151 and then the name
2}1; the tribal ops person, tribal operations person who will serve as their contact at

e area.

Question. Do you know whether the tribes were under the impression that the ap-
plication would be approved?

Answer. I don’t know. I never spoke to any of the tribal leaders.

Question. So I mean, is it fair to say that you would characterize the Hudson Do
Track application as a situation where applicant tribes went just so far and refuseﬁ
to ig any further in terms of meeting the perceived deficiencies of their application?

swer. Well, I don’t know if they refused or not. All 'm saying is that I knew
that there was some effort on their part to reach agreement with the city. And what
happened, I don’t know.

8uestion. But just working with the Pequot situation, by analogy, here there was
a very clear example of trying to work with the Pequots to make sure that every-
body understood what the problems were. Do you perceive it to be exactly the same
situation in the Hudson Dog Track matter?

Answer. No. It's different. The Pequots initiated a lot of this on their own. They
brought us into this process. They engaged us in a—to try to help them get to the
three towns. So, no, the Pequots they were out there, you know, doing this on
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their own. And in fact, the decision to—for the mediator they initiated with the Sec-
retary’s office.

Question. Is it your understanding that the Mole Lake Sokaogon, the Red CLff
Chippewa, and the Lac Courte Oreilles did not request of the Department of the
Interior what they had to do to fulfill their part of the application process?

Answer. I don't know if they did or not. If they did, tEey would have—they would
have talked to the gaming staff and/or the area office.

Question. But I mean going back to, the area office sent to Washington a number
of recommendations that the application be approved. So obviously to speak with
the area office would be to get information that is probably, I mean certainly in this
case was favorable to their, you know, to their thinking on how the application was
going.

Answer. Uh-huh.

Question. Unless that misinformation or disinformation were corrected, they
would be relying on people who thought that the application would be—

Answer. Not.

Question [continuing]. Approved?

Answer. Not necessarily. Because if the area is talking with the central office and
they're communicating, tKey know, you know they’re ing to each other. And the
area becomes aware of what the problems might be. And they in turn relate those
concerns to the tribe.

Question. Right. I understand. Are you aware of any instances where anybody at
the Department of Interior in Washington communicated to anybody in the area of-
fice that the application might not be approved?

Answer. No.

Mr. WILSON. I think this is the final document and we are coming close to the
end, so hopefully we will be able to wrap up on my part very soon.

I provided Ms. Manuel with a document that has been marked HM-12 for the
record. It appears to be an e-mail from George Skibine dated July 8, 1995, to a num-
ber of individuals, and if you could take just a moment to review this document.

[Manuel Deposition Exhibit No. HM~12 was marked for identification.}

Mr. ELLIOTT. Could we note for the record that none of those individuals to whom
it is addressed is Hilda Manuel?

Mr. WILSON. Yes.

Mr. ELLIOTT. Thank you.

EXAMINATION BY MR. WILSON:

Question. Have you seen copies of this e-mail before?

Answer. No.

Question. It refers to a redrafted version of the Hudson letter being distributed,
?'I!Hid it indicates, “Please have copies made for Bob Anderson, Kevin, Troy and

a.”

The thing 1 am most interested in asking about is the next sentence which says,
“The Secretary wants us to go out ASAP because of Ada’s impending visit to the
Great Lakes area.”

Now, bearing in mind that you haven’t seen this document before, 'm more inter-
ested in just trying to determine whether you are aware of any communications that
tied ;.he release of the July 14 rejection letter to Ms. Deer’s visit to the Great Lakes
area?

Answer. No.

guesf)ion. Did you at any time hear—have any discussions with anybody on this
subject?

Answer. No.

Question. Do you know—did you have any discussions with Ms. Deer prior to her
visit to the Great Lakes area? ¥t is my impression she actually did make a visit to
the Wisconsin area at about the time of the rejection letters being issued. Did you
have any discussions with Ms. Deer about the Hudson Dog Track matter and her
trip to the Wisconsin area?

swer. Not that I recall. .

Question. Do you recall whether she ever discussed with you whether the discus-
sion would be released prior to her visit?

Answer. No.

Question. Do you know whether Ada Deer knew before July 14th that the applica-
tion would be rejected?

Answer. Whether she knew?

Question. Yes.

Answer. I don’t know.
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Question. Do you know Tom Collier?

Answer. Yes.

Question. Do you know John Duffy?

Answer. Yes. .

Question. Have you had any subsequent business dealings with them since they
left the Department of the Interior?

Answer. No. . . .

Quesgion. Do you know whether they represent any Native American tribes or in-
terests?

Answer. Yes.

Question. Do you know who they represent?

Answer. Shakopees.

Question. Do they represent any other Native American tribes other than the
Shakopees?

Answer. That's the only tribe that I have been officially notified that they rep-
resent. I don't believe there are any other tribes, but I don’t know.

Question. How have you become aware that they represent the Shakopees?

Answer. They have sent in a letter.

Question. Were you—in the June, July 1995 time frame, were you aware that the
Ho-Chunk tribe was negotiating to buy the Wisconsin Dells Greyhound Track?

Answer. Yes.

Question. And how were you aware of that?

Answer. The same way [ was aware of this, through my staff.

Question. Do you know what happened with the negotiations?

Answer. 1 don't know. I haven't %eard anything. I don’t know.

Question. It's my understanding that they ultimately broke off negotiations to pur-
chase the track. Do you know why they broke off negotiations to purchase the track?

Answer. No.

Question. Has anyone at the Department of the Interior ever discussed with you
the political affiliation of any of the tribal leaders who were in support of the Hud-
son Dog Track application?

Answer. No.

Question. Correct me if 'm wrong, but I was under the impression you mentioned
earlier that Gaiashkibos had political affiliations?

Answer. I said Ada told me that she had contributed to his campaign when he
ran for Congress. When Ada recused herself, that was the reason she gave me.

Question. I thought you indicated that you thought he was a Republican?

Answer. No, not me.

Question. Oka,y. I'm sorry.

Answer. I don't know what he is.

Question. Okay. Have you ever discussed with anybody whether the Minnesota
tribes opposed to the Hudson Dog Track application have been strong Democratic
Party supporters?

Answer. No.

Question. Has anyone ever discussed with you in person or by any means the po-
litical contributions of the tribes opposed to the Hudson Dog Track application?

Answer. No.

Mr. WILSON. That's all the questions I have.

Mr. SADKIN. Could we just take one minute? I know you are trying to get out of
here, but if we could just take one minute.

The WITNESS. Okay, sure.

EXAMINATION BY MR. SADKIN:

Question. Ms. Manuel, thank you very much for being here today. I know that
you have many other responsibilities to attend to today, so I'll try to be as brief as
possible. Just a couple of (gxestions for you.

Just to summarize, the Hudson Dog Track application was denied because of sub-
stantial documented opposition to the proposal; is that correct?

Answer. Alonf with other—yes, that was one of the grounds for denying it, yes.

Question. And the tribes were asking for an off-site casino, not on their reserva-
tions; is that correct?

Answer. That’s right.

Question. And this played into your determination, the distance from the tribes
to the site?

Answer. That'’s right.

Question. And there were actually tribes located in the same geographic vicinity
that would have been adversely affected had this casino been opened?
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Answer. Yes.

Question. And the application was rejected by the gaming staff? It was a career,
civil servants made the recommendation to the Assistant Secretary’s office, so the
decision was actually made by career civil servants?

Answer. That's right. I'm career, too, I'm not political.

Question. Not by political appointees?

Answer, That's right.

Question. And you said you have been with the Department for about 7 years?

Answer. Yes.

Q"uestion. And you indicated that you are in a career position, not a political posi-
tion?

Answer. Yes.

Question. So you actually began service during the Bush Administration?

Answer. Yes.

Question. And how long have you been involved with gaming applications?

Answer. Since 1991.

Question. So you have seen a lot of gaming applications?

Answer. Yes.

Question. And you have also been involved with land into trust agreements?

Answer. Yes.

Question. You testified earlier that most, if not all, of those applications are actu-
ally approved by the local—the area BIA office; is that correct, or not approved?

Answer. Yes, that's right. If they’re gaming applications, the decision to approve
is made at the central office, but the approval recommendation comes from the area.

Question. And in most, if not all cases, the area office will recommend that the
central office approve the application?

Anas'lwer. In every case that I have ever handled, the area has recommended ap-
proval.

Question. And you indicated that their role is an advocate, is generally an advo-
cate for the tribes?

Answer. Yes.

Question. So why is it that the Washington office—let me rephrase, I'm sorry.

Does the Washington office always agree with the area BIA offices?

Answer. Hardly.

Question. So it’s not uncommon for the Washington office either to deny a tribe’s
request or send it back to the tribes?

Answer. That's right. We do it quite frequently.

Question. And did this—did similar situations take place under Secretary Lujan
when you were there?

Answer. Yes.

Question. Can you think of situations where an off-reservation land was not ap-
proved to be taken into trust during the Bush Administration?

Answer. The Omaha, Santee Sioux, I can’t think of the other big one we had. We
had another one. At least three that I personally worked on that—where it was
not——

Question. So the Hudson decision was not inconsistent with previous decisions?

Answer. Not at all.

Question. Okay. In April 1995, were you involved in a dialogue with Secretary
Babbitt and the Wisconsin tribes?

Answer. Yes.

Question. And this was sort of a town meeting where the tribes were able to dis-
cuss issues with the Secretary?

Answer. That's right.

Question. And did this Hudson project come up?

Answer. Yes, it did.

Question. Is it correct that Secretary Babbitt did not take a position on the project
during that dialogue?

Answer. That is correct.

Question. And after the meeting, did you ask Secretary Babbitt if he wanted you
to brief him on the issue?

Answer. Yes, I asked him.

Question. And what was his response?

Answer. No. He said that was my, my responsibility.

Question. Were you ever contacted—I think you have answered this already, but
let me just follow up. Were you ever contacted by the White House or the DNC
about this g{roject, the Hudson project?

Answer. Never.
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Question. And at the time of the decision, did you feel like the White House or
the DNC tried to improperly influence the outcome?

Answer. No.

Question. Do you think the decision was based on the record?

Answer. Yes.

Que;’stion. And you feel like your staff took all relevant considerations into ac-
count?

Answer. Yes.

Questwn And you think that your staff did a competent job of handling this situa-
tion?

Answer. Yes, [ do.

Question. And these were career civil servants?

Answer. Yes.

Question. And you agree with this decision?

Answer. Yes, I do.

Mr. SADKIN. I think that’s all I have. Thank you.

Mr. WILSON. I have no further questions. &"hank you very much for appearing
here today.

The WITNESS. Thank you.

[Whereupon, at 12: 45 p.m., the committee was adjourned.]

[The exhibits referred to follow:]
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3

No Casino Favoritism

To the Edutor:

William Safire (column, Dec. 31)
jumps Lo erroneous conclusions as 10
why the Interior Department denied
the application by three Wisconsin
tribes to establish a casino 85 to 188
miles from their reservation.

it was the right decision, made for
the right reasons, and | have told the
truth about it. This department does
not force off-reservation casinos
upon unwilling communities. City
councils of the towns of Hudson and
Troy. as well as three senators from
both political parties, seven Minneso-
ta members of Congress, the Repub-
hcan Governor of Wisconsin and
many others opposed the casino.

Mr. Safire opines that Harold M.
ickes *caused heat to be put on” me 1o
deny the application. The facts, spread
across a voluminous record, prove
otherwise. | did not participate in the
decision, and as | have said th sworn
tesumony, [ have never spoken to Mr.
Ickes — nor to anyone else at the
White House or the Democratic Na-
tional Commuttee — about this matter.

Mr. Safire falsely asserts that a
“staff recommendation” approving
the casino was changed for politicat
reasons. In fact, the draft memoran-
dum cites only the criteria to be con-
sidered 1n determining local opposi-
tion. not whether the casino should be
approved. The decision to deny was
based on the recommendation of the
senor civil servant w the gaming
office and supported by his staff. They
testified they were unaware of any
contridutions by interested tribes or of
any communications between the
tnbes and the White House or the
DNC BRUCE BaBBITT

Secretary of Interior
Washington, Jan. 2, 1998
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Memorandum
Government-to-Government Relations With Native American Tribal Governments
April 29, 1994
Memorandum for the Heads of Executive Departments and Agencies

The United States Government has a unique legal relationship with Native
American tribal governments as set forth in the Constitution of the United
States, treaties, statutes, and court decisions. As executive departments and
agencies undertake activities affecting Native American tribal rights or trust
resources, such activities should be implemented in a knowledgeable, sensitive
manner respectful of tribal sovereignty. Today, as part of an historic meeting,
I am outlining principles that executive departments and agencies, including
every component bureau and office, are to follow in their interactions with
Native American tribal governments. The purpose of these principles is to
clarify our responsibility to ensure that the Federal Government operates
within a government-to-government relationship with federally recognized Native
American tribes. I am strongly committed to building a more effective day-to-
day working relationship reflecting respect for the rights of self-government
due the sovereign tribal governments.

In order to ensure that the rights of sovereign tribal governments are fully

:spected, executive branch activities shall be guided by the following:

(a) The head of each executive department and agency shall be responsible for
ensuring that the department or agency operates within a government-~to-
government relationship with federally recognized tribal governments.

(b) Each executive department and agency shall comsult, to the greatest
extent practicable and to the extent permitted by law, with tribal governments
prior to taking actions that affect federally recognized tribal governments.
All such consultations are to be open and candid so that all interested parties
may evaluate for themselves the potential impact of relevant proposals.

{(c) Each executive department and agency shall assess the impact of Federal
Government plans, projects, programs, and activities on tribal trust resources
and assure that tribal government rights and concerns are considered during the
development of such plans, projects, programs, and activities.

(d) Each executive department and agency shall take appropriate steps to
remove any procedural impediments to working directly and effectively with
tribal governments on activities that affect the trust property and/or
governmental rights of the tribes.

(e) Each executive department and agency shall work cooperatively with other
Federal departments and agencies to enlist their interest and support in
cooperative efforts, where appropriate, to accomplish the goals of this
memorandum.

(£) Each executive department and agency shall apply the requirements of
Executive Orders Nos. 12875 ("Enhancing the Intergovernmental Partnership") and
12866 ("Regulatory Planning and Review”) to design solutions and tailor Federal

Copr. (C) West 1997 No Claim to Orig. U.S. Govt. Works
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5, FR 22951 PAGE 2
(Publication page references are not available for this document.)

programs, in appropriate circumstances, to address specific or unigue needs of
tribal communities.

the head of each executive department and agency shall
znsure that the department or agency’s bureaus and components are fully aware
of this memorandum, through publication or other means, and that they are in
compliance with its requirements.

This memorandum is intended only to improve the internal management of the
executive branch and is not intended to, and does not, create any right to
administrative or judicial review, or any other right or benefit or trust
responsibility, substantive or procedural, enforceable by a party against the
United States, its agencies or instrumentalities, its officers or employees, or
any other person.

The Director of the Office of Management and Budget is authorized and Qirectec
to publish this memorandum in the Federal Register.

WILLIAM CLINTON
THE WHITE HOUSE,
Washington, April 29, 1994.

59 FR 22951, 1994 WL 163120 (Pres.)

END OF DOCUMENT
Copr. (C) West 1997 No Claim to Orig. U.S. Govt. Works
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April 28, 1995
m Honorable Bruce Babbitt

Depmmem of Interior
1849 C Street, N.W,
Washington, DC 20240

Dear Secretary Babbitt:

I am writing on behalf of my constiueats to express my oppasition to the fee to trust
scquisition of the St. Croix Meadows greybound track by the Red Clff, Mole Like, and Las
Courte Oreilles bands of the Chippews Tribe pending before the Burean of Indisn Affairs.
As you know, the trck is located in Hudson, Wisconsin, in the westen part of my district.

The debate over adding casino gambling at the dog track has inflamed passions of
Hudson residents for several years and has been s prominent issoe in several local elections.
Until now, 1 bave remained nevtral, in part because [ believed that the residents of St. Croix
county should be allowed 10 develop their own opinions without interference (rom
Washington. I also remained neutrd becansc 1 was unclear whether the Indlan Gaming
Regulatory Act (IGRA) permined my input. However, since your office bes informod me
that I may comment, I have cotstidered the historical perspectives of the debate, the national
significance of this decision, and the views of my constitients. I have concluded that the

most prudent course would be for the Deparuncat to reject casino gambling at St Croix
Meadows.

1 oppose the expansion of gaming at the Hudson dog track becanse it would seta
natiopal precedeat for off-reservation casino gambling facilities. Section 20(b) of the IGRA
provides thai the Secretary of the Interior, wilh the govemor's approval, may acquire land
outside of an established reservation for gaming purposes if the Secretary determines thal the
acquisition is in the tribe’s best interest and would not be detrimental to the surrounding
community. Accordiag to your office, since Congress passed the IGRA in 1988, the
Secretary of Interior has pever approved the acquisition of off-ressrvation land to be used for
casino gambling. This appeass to indicate that the section was intended to apply only in
exceptional cases.
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The Honorable Bruce Babbitt
April 28, 1995
Page 2

Congress passed the IGRA in large part to promote Native American economic
development through gaming. At the same time, the Act sought to protect against the abuses
of a burgeoning. but unregulated gaming industry. Most tribes that bave developed gaming
on their reservations have succeeded in significantly improving the economic conditions of
their members.

Under éxisting compacts with the State of Wisconsin, each of the three bands
applying to develop a casino in Hudson is allowed to build two casinos with blacikjack
facilities on its reservation, Each prescntly bas one casino with blackjack (acilities on jts
reservation. To iocresse econumic upportunities for its members, each tribe may build an
additiona] facility with blackjack without treading into the precedent-setting waters of off-
reservation casinos. If your office approved the acquisition of the dog (rack, a national
precedent would be set to encourage the developmen of additional off-reservation facilities
when on-reservation development options are still available. For this reason, Hudson is not
the place to break new ground.

In addition to setting 3 new precedent, proceeding with the acquisition would be
detrimental to the Hudson area by further eroding relations among residents and limiting
opportunities for economic development. Area residents and their local representatives
oppose casino gambling. The passage of legislation allowing the dog track created many
deep wounds in the city. In 1991, when a casino at the dog track was first debated, the City
of Hudson recalled its mayor because be supported gaming. A year later, the City Council
adopted a resolution opposing Indian gaming &t the dog track. In February, the Council
aggin voted to reject a casino.

Voters have increasingly opposed Indian gaming a1 the dog track. 1a 1992, the City
of Hudson held a referendum which asked whether residents supported the transfer of the
lznd to an Indien tribe if unspecified financis! conditions were met. The results were 1,352
voters in support of the transfer and 1,288 against. However, in a 1993 statewide
referendum which asked whether resideots wanted W expand Indian gaming in Wisconsin,
65% of St. Croix Coynty residents vored against expansion. In the adjoining Troy township,
from which land was annexed for the track, 85% of the residents voted against expansion.

In sum, it is @y sonclusion that allowing 3 casino at the St Croix Meadows fcility
would set an expansive national precedeat for off-rescrvation gaming where none is needed.
The approval would bave deurimental ¢ffects on the residents by creating furtber divisiveness
in a city where civic barmony has already been severely damaged. Further, the recent votes
provide ample statistical proof of public opinion. For these reasons, I oppose the expansion
of casino gambling to the St. Croix Mesdows track.
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The only land transaction approved since enactment of IGRA for an
off-reservation Class II gaming facility was for the Forest
County Potawatomie Tribe. The property is located in Milwaukee,
Wisconsin and the transaction was completed in 1990 prior to the
establishment of the office of the Indian Gaming Management Staff
and the established items to ascertain that. the transaction meets
the two-part determination required in Section 20.

Two acquisitions were approved for lands located off-former-
recognized reservations in the State of Oklahoma: The Cherokee
Nation of Oklahoma acquired two parcels: one in West Siloam
Springs, OK for a total of 7.808 acres (approved by Central
Office: 01/18/94 and the second in Rogers County, OK for a total
of 15.65 acres (approved by Central Office: 09/24/93); both are
for Class II gaming facilities.

Two acquisitions were approved for land "contiguous to the
reservation " for two tribes in lLouisiana: Tunica-Bilox{ Tribe
acquired 21.054 acres in Avoyelles Parish, LA for a Class III
gaming facility (approved by Central Office: 11/15/93); and
Coushatta Tribe acquired 531 acres in Allen Parish, LA for a
Class III gaming facility (approved by Central Office: 05/30/94).

[ One land acquisition was approved for a tribe with no reservation
on enactment date of the IGRA and the land was not in Oklahoma:
Sisseton-Wahpeton Sioux Tribe of Lake Traverse Reservation
acquired 143.13 acres in Richland Cé Yy, Worth Dakota for a
Class III gaming facility (approved by Central Office: 09/30/94).

Three transactions have been prepared for o!!-nurvnuon
acquisitions for Class III gaming facilities in the States of
Oregon, Louisiana and Michigan. None received the concurrence of
the Governor; consequently, none of the proposals were taken in
trust.
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The Honorable Bruce Babbin
April 28, 1995
Page 3

1 would appreciate a staws ceport on the acquisition at your earlicst convenience.
Thaok you for your consideration.

Best regards,

& .c.

Steve Gunderson
Member of Congress
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United States Department of the Interior
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BUREAU OF INDIAN AFFAIRS e —
MINNEAPOLIS AREA OFFCE - -
3N SOUTH IND AVENUE .

MINNEAPOUS, MINNESOTA $5401- 1141

DAY T TR

Tribal Operations
poos b 1888
MEMORANDUM
TO: Assistant Secretary - Indian Affairs
FROM: Office of the Area Director

SUBJECT: Request for Off-Reservation Gaming for Land in Hudson, Wisconsin

On Masch 4, 1994, the Sokaogon Chippewa Community of Wisconsin, the Lac Courte
Oreilies Band of Lake Superior Chippewa Indians of Wisconsin and the Red Cliff Band of
Lake Superior Chippewa Indians of Wisconsin (collectively referred o as the "Tribes®), .
10gether, pursuant 10 Section 2719() of the Indian Gaming Regulatory Act, 25 U.S.C. §§-
2701-2721 (1988), filed an application with the Minpeapolis Area Director requesting that the
United States take a cerain parce! of real property located in Hudson, Wisconsin, into trust
for the bepefit of the Tribes for gaming purposes. The Tribes do oot currendy own the
property, but they bave an agreement 10 purchase the land if and when the Secretary of the
Interior makes the findings necessary under Section 2719, the Governor concurs in the
Secretary's findings, the steps pecessary to place the land into trust have been completed, the
National Indian Garning Comumission approves the management contract and collateral
agreements and the Tribes have amended their gaming coropacts of 1991 to permit the
operation of pari-mutuel greybound racing.

This memorandum oudines the Minncapolis Arca Office's review and analysis of the Tribe's
application and transmits; (1) the Area Director's Findings and Recommendations, (2) the
comrments of the Field Solicitor, Twin Cities, and (3) the D y Support required for
the Secretary’s Determination concerning the request for off-reservation gaming on proposed
Trust Acquisition of the Tribes.

L_APPLICATION INFORMATION

A. Sokaogon Tribe: The Sokaogon Chippewa Comsmunity of Wisconsin occupy 2 small
reservation in Forest Counry, Wisconsin with we central community in Mole Lake. There

1 EOP 064500
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ase 1,528 persons enrolied in the Tribe. 512 members live on or near the reservauon.
According 10 figures provided by the Tribe, 42% are unemployed and actively secking
employroent. -

The Sokaogon Chippewa Commusnity Tribal Council is authorized by Anicle VII. Section
(). to manage all economic affairs and enterprises of the Commuunity. The Sokaogon
Chippewa Community Tribal Council included two resotutions as pant of the Tribes
application package. Resolution No. 9-11A-93 requested the assisunce of the Bureau of
{ndian Affairs to place the St. Croix Meadows property into undivided trust starus.
Resolution No. 2-4A-94 approved the St. Croix Meadows-Joint Operating Agrezment and
authorized the Tribal Chairman to sigo the agreemmeant.

B. Lac Counte Oreilles Tribe: The Lac Courte Oreilles Band of Lake Superior Chippewa
bad a reported enrollment of 5,431 people in 1991. In 1991, 1,923 of these people lived on
the reservation and another 1,126 lived within 150 miles of the reservation.

The Lac Coune Oreilles Tribal Governing Board is empowered by Article V, Section 1(f) of
the Lac Coune Oreilles Constinmion to purchase lands within or without the boundary of the
Tribe's rescrvation. The Tribal Governing Board is empowered by Anticle V, section 1(b) 10
engage i any business that will further the social or economic well-being of members of the
Band. The Lac Courte Oreilles Governing Board submined three resolutions as part of the
Tnbes application package. Resolution No. 93-82 requested the assistance of the Bureau of
Indian Affairs to place the St. Croix Meadows property into undivided trust stacus.
Resolution No. 9408 approved the Joint Operating Agreement and directed the Tribal
Chairman 1o execute the agreement oo behaif of the Lac Courte Oreilles Band of Lake
Superior Chippewa. Resolution 94-09 created the Lac Courte Oreilles Economic
Development Commission 10 act oo behalf of Lac Courte Oreilles.

C. Red CIff Tribe: The Red Cliff Band of Lake Superior Chippewa occupy 2 smalt
reservation o Bayfield County, Wisconsin, on the shores of Lake Superior. There are 3,180
persons earolled in the band. 1,651 members live on or pear the reservation.

The Red Cliff Tribal Council is authorized by the Red ClLiff Constitution Amicle V1, Section
1{e} to manage all economic affairs and epterprises of the Tribe. The Red Cliff Tribal
Council ipcluded two resolutions as part of the Tribes application package. Resolution
9/23/93C requests the assistance of the Bureau of Indian Affairs to place the St. Croix
Meadows property into undivided ust. Resolution 2/7/94A autborized the Tribat
Chairperson to sign the Joint Operating Agreement on bebalf of the Red Cliff Band of Lake
Superior Chippewa and 2lso authorized the Chairperson to take such other actions necessary
to effecruate the agreement.

These Tribes continue to have high rates of unemployment and poverty i spite of having

developed gaming facilities on their reservations. We agree with the Tribes determination
that this is gue largely because they are located at grear distances away from urban markets.
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Each of these Tribes also bave relatively small populations and land boldings. The Hudson
location will provide the tribes with access 1o an wban market {or tbe gaming facility.
However, since it is unlikely that many of the residents of these three communities will chose
10 relocate to be employed at this location, tbe benelits which will accrue 10 cach of these
communities will come not from direct employment-in the gaming facility, but, rather, from
employment and the goods and services which would be generated by the spending of each
communjty's share of the pet income.

The average amount estimated to be received by each of the three Tribes over the pext five
yeass from the operation of the Hudson Gaming Facility is approximately $10 mullion per
year. This money would be used by the Tribes to improve bealth care facilities on their
reservations, purchase land, improve bousing facilities, improve community apd elderly
programs, improve educational facilities and as educational grants, and (o invest in economic
devel in the e it

(

1. _Description of Land;

Toe Tribes have requested that land Jocated in the City of Hudson, County of St. Croix and
Sute of Wisconsin, be taken into trust pursuant to 25 C.F.R. Parts 151 and 25 U.S.C. § 465
and § 2719. The land is currendy owped by Croizland Properties Limited Parmership.

This request is for a parcel of land located in the fracional NE'% of the NEX, and SE% of
the NE%, Section 6, T28N, R19W, City of Hudson, Saint Croix County, Wisconsin,
described as follows:

The fractional NE% of the NE% of said Section 6, EXCEPT that part of e right-of-way of
Carmichael Road which is located in said fractional NEX of the NE% of said Section 6.

ALSO, that part of the SE'% of the NE% of said Section 6 described as follows:
Commencing at the NE corner of said Section §: thence S02°49701°W 1,891.74 feet along
the East line of the fractional NE% of said Section 6 to the NE corner of a parce! known as
the *Quarry Parcel® and the point of beginning of this description; thence N88°40°24"W,
1.327.55 feet along the Nonb lipe and the extension of the North line of said *Quarry
Partel® to a point on the West line of the SE of the NE% of said Section 6; theoce
N02°48°30°E along the west line of said SE% of the NEX to the NW corper thereof; thence
Easierly along the North line of taid SEX of the NE% to the NE corner thereof; thence
$02°49'0) "W, along the East line of said SEX of he NEX 10 the point of beginning.

The properties lisied above encompass an ares of approximately $5.82 acres currendy

consisting of the St. Croix Meadows Greybound Racing Facility. The site is served by all
pecessary utilities and & highway sysiem which includes Interstate Highway 94.
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Third Pagiss:

The Tribes have entered into a Joint Operating Agreement with Galaxy Gamung and Racing
Limited Partnership, an affiliate of Croixland, in order to provide masagement of the
proposed gaming facility. We have informed the Tribes that we view this agreement a5 2
management agreement subject (o approval by the National Indian Gaming Association. The
Natioru! Indian Gaming Commission eoncusred in our determination and the Tribes have
requested their approval.

[_GOVERNMENTAL ACTIONS REQUIRED

The process of uking Off-Reservatos land into tust requires a tribal applicant to meet the
requirements of 25 C.F.R. Pant 151 - Land Acquisition, and Section 2719 of the Indian
Gaming Regulatory Act, 25 U.S.C. §§ 2701-2721 (1988). Sectiop 2719(b)(1)(A)mquuts the
following two part determination:

“The Secretary, after consulrdon with the Iodian tribe and appropriate State
and local officials, including officials of other nearby Indian tribes, determines
that a2 gaming esublishment on sewly acquired lands would be in the best
interest of the Indian tribe and its members, and would oot be demimental 10
the swrounding community, but only if the Governor of the Sute in which the
gaming acuivity is to be conducted concurs in the Secretary’s Determination; *

This report does ot contain information written specifically to meet the requirements of 25
C.F.R. Pant 151, Land Acquisidon. This report only oudines the Mianeapolis Area Office's
review a0d analysis of the Tribe's proposal to meet the two part determination required by
the Indian Gaming Regulatory Act. 25 C.F.R. Part 151 requires specific actions within rea}
estate services that exceeds Section 2719 action under the Indian Gaming Regulatory Act. If
and when it becomes aecessary, the requirements of 25 C.F.R. Pant 151 will be addressed by
the Area Office in a separate document.

The Indian Gaming Regulatory Act has several requirements that have been met by the
Tribes; first, all three Tribes bave successfully negodated Class 0 Gaming Compacts with
the Sute of Wisconsin as required by Section 271(dK1XC) of the Indian Gaming Regulatory
Act and the Secetary of Interior published the Approval Notice of the Gaming Compacts in
the Federal Register; second, in accordance with 2710(dX1)XA), each Tribe has adopted
tribal gaming ordinances that have been approved by the Chairman of the National Indian
Gaming Commission.

[I__CONSULTATION PROCESS

The Bureauy of Indian Affairs consulations with the City of Hudsoa, Local Officials, and
Tribal Officials are described in demul in tbe Recommended Findings of Fact and
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Conclusions. As the Recommended Findings of Fact and Conclusions indicate, the Trbes
application bas received mixed suppon from the Comununity and pearby Tribes.

¥ DOCUMENTARY RECORD

The Mianeapolis Area Office bas prepared four volumes of documentary support required for
the Secretary’s determination. The documentary support consists of documents the Tribes
have subminied in support of their application and docauments the Area Office bas compiled
during the course of the review and analysis of this applicadon. The de ry record
coptains a complete index of docurnents.

Volume 1 conuins proprietary information that is privileged commercial and financial
information, which is confidential and exempt from disclosure pursuant to § U.5.C. 552
(oM.

¥, RECOMMENDED FINDINGS AND CONCLUSIONS

Based upon the documentary support that was prepared during the course of the review and
analysis of the Tribes’ Application. the Area Office has prepared the attached Recommended
Findings of Fact and Conclusions.

Based upon the Tribes’ application, the documentary support and the copsultations between
the Great Lakes Agency Superinizndent, the City of Hudson, St. Croix Counry, and other
federally acknowledged Indian Tribes located in Wisconsin and Minnesota, the
Recommended Findings of Fact and Conclusions conclude that allowing gaming on the
proposed trust property is in the best interests of the Tribe and its members and would not be
derimenta] 1o the surrounding community.

V1. RECOMMENDATION
Because the establishment of 1 gaming facility on the proposed trust land is in the best
interest of the Tribe and its members and would ot be detrimental to the surrounding

community, | recommend that the Secretary determine that the proposed trust property be
acquired by the Lac Courte Oreilles, Red CLff and Sokaogon Tribes for Gaming purposes.

Low oo orrisin

Area Director

Anachments
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RECOMMENDED FINDINGS OF
FACT
AND
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November 15, 1994
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RECOMMENDED FINDINGS
OF FACT AND CONCLUSIONS

INTRODUCTION:

The Sokaocgon Chippewa Community of Wisconain, the Red Cliff Band
of Lake Superior Chippewa Indians of Wisconsin and the Lac Courte
Oreilles Band of Lake Superior Chippewa Indians of Wisconsin
(Collectively referred to as the "Tribes®) have entered into an
agreement with the current owners (Croixland Properties Limited
Partnership or "Croixland®) of the St. Croix Meadow Greyhound
Park located in the City of Hudson, Wisconsin, to purchase the
assets of the pari-mutual dog track. The Tribes have requested
that the land currently comprising St. Croix Meadows, as well as
land immediately surrounding the dog track (totaling
approximately S5 acres), be placed into trust. The stated
purpose of the acquisition is to begin Class I1I gaming at the
facility with the introduction of 1,500 - 2,000 slot machines and
30 - 40 blackjack tables.

Section 2719 of the Indian Gaming Regqulatory Act, 25 U.S.C. §§
2701-2721 (1588) states, in part, that lands can be acquired for.
gaming only if "the Secretary, after consultation with the Indian
Tribe and appropriate State and local officials, including
officials of other nearby Indian tribes, determines that a Gaming
Establishment on newly acquired lands would be in the best
-interest of the Indian tribe and its members, and would not be
detrimental to the surrounding community...® 25 U.S.C. § 2719
{b) (1) ({A). The following is the Minneapolis Area Office’s
analysis and recommendations of the Tribes application under this
section. :

I. BEST INTEREST QOF THE TRIBES
Al GROSS AND NERT INCOME TO THE TRIBES:

Two separate market studies were prepared regarding this
proposal. One by Arthur Andersen & Co. (AA)(Tab 3)! which used
the "comparative market analysis approach" to estimate the Hudson
market potential, and one by James M. Murray, PhD. (Tab 4) which
used the gravity model and Reilly‘s Law of Retail Gravitation to
establish the sphere of influence of the Hudeon facility both
currently and as projected. Although the specific findings of
the two reports do differ significantly in some respects, we will
incorporate both reports into our analysis.

The AA Study estimates the total market gaming revenues in the
primary market of Minneapolis/St. Paul to be between $550 - $630

! Unless otherwise stated, the tabs are located in Volume 1I.
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million, with the proposed Hudscn Casino share projected to be
$80 million (excluding the dog track) (Tab 3, pages 21 & 22}. AA
projects Total Revenues for the first year to be §$88,367,000.

The Net Income is projected to be $30,910,000 in the first year
of operation. Pursuant to the Joint Operating Agreement (Tab 7D,
page B8) each tribe would receive 25% of the net revenue. Thus,
under this study, each tribe is projected to receive $7,727,000
in the first year of operation and $11,506,000 by the fifth year
(v-1, Tab 3, page 30).

Dr. Murphy estimates the total gaming revenues in the primary
market to be currently at §$406,906,108 a year (Tab 4, page 15).
He estimates the proposed Hudson Casino take (including income
from the dog track) would be $104.1 million in the first year of
operation and $131.4 million by the fifth year (Tab 4, page 18).
He projects Net Revenues to be §31.1 million in the first year
and 48.8 million by the fifth year (Tab 5, page 1). Dr. Murphy
did not provide an estimate of the total market gaming revenues.
However, we note that his estimate of total revenues of
$511,124,73% (Tab 4, page 15) is consistent with the estimate
made by the Arthur Andersen study.

The two reports differ notably in amount of gross income
projected and the total amount of expenses expected to be
incurred by the Hudson Venture in the first year (See Table 1 of.
this report). As a result, we combined the two reports to
calculate a best case scenario and a worst case scenario.

Dr. Murphy does not give a breakdown of the expected expenses
since his report focuses more on the overall impact to the Tribes
and surrounding community from the spending of the net proceeds.
Nevertheless, we feel it is important to include this information
since 1t substantiates the Tribes position.

1f you combine Dr. Murphy‘s total expenses ($73 million) with
AA‘s estimated Total Revenues ($88,367,000), the Tribes would net
approximately $3.84 million each {15,367,00 multiplied by 25%).
This number represents the worst case scenario under a
combination of the two studies.

The best case scenario under a combination of the two studies is
a Net Revenue of approximately $46.6 million ($104.10 million in
Gross Revenue under Dr. Murphy’s study minus $57.4S million in
total expenses in AA‘s study) to be divided equally among the
three Tribes and current owner. Under this scenario each Tribe
would receive $11.65 million in the first year of operation.

We find that due to the sheer size of the market of the urban
area, the Tribes would enjoy a financial benefit well beyond any
financial benefits generated from reservation located casinos.
Also, an urban location would be more likely to produce a
relatively stable annual cash flow for the Tribes. It would also

2
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Table 1

COMPARISON OF THE MARKET STUDIES POR THE PIRST YEAR OF OPERATION

Revenues: Arthur Andersen: Dr. James Murray:
Casino $70,000,000
Dog Track 11,367,000
Food & Beverage 7.000,000
Total Gross Revenues: 88,367,000 104,100,000
Expenses:
Casino 20,300,000 N
Dog Track 7,131,000
Food & Beverage 5,600,000
GaA, Marketing, Sec, Property 17,673,000
Operating Expenses 60,000,000
Depreciation 3,111,000
Interest 3,641,000
Debt Service per Year 13,000,000
Total Expenses; 7.456,00 73,00 0
PROJBCTED NET INCOME: $30,9%11,000 $31,100,000

. _———— ———
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provide eaca Tribe a source of income which it can use to further
Self-Determination and economic independence.

B. PROJECTIONS OF MANAGEMENT AND TRIBAL EXPENSES:

For the first five to seven years the Hudson Venture will be
operated by the three Tribal Economic Development Commissions and
Galaxy Gaming pursuant to the terma of the Joint Operating
Agreement (Tab 7D, page 11, § 3.1}. We informed the Tribes that
we view this agreement as a management agreement subject to
approval by the National Indian Gaming Commission. The National
Indian Gaming Commission concurred verbally in our determination.
The Tribes have submitted the Joint Operating Agreement and the
collateral agreements to NIGC for approval.

Under the Joint Operating Agreement, the “"Business Board" will
have general oversight and authority over the operation. It will
be composed of eight persons: two Galaxy Gaming representatives
and two representatives from each of the three Tribes (Tab 7D,
page 4, § 2.7). The primary management officials include any
person with the authority to hire and fire employees and any
person with the authority to set working policy (Tab 7D, page 10,
§ 2.31). The Business Board will unanimously select four of the
primary management officials. They include the Chief Executive
Officer, General Manager, Chief Financial Officer and the Human
Resource Director Id.

The Chief Executive Officer will be a2 member of the Business
Board. This position will be unanimously selected by the
Business Board and will be granted the power and authority to
oversee the daily business affairs and operations of the
Enterprise (Tab 7D, page S, § 2.9). The CEO is required to
report to the Business Board and under the Joint Operating
Agreement, will not be able to undermine the Boards authority.
Thus, even though the CEO must be a Galaxy Gaming Representative
as long as the Financing Debt remains outscanding, the three
Tribes will have substantial control of the operation (Tab 7D,
page 16, § 5.1}.

Each Tribe will also select their own Tribal Inspector. The
three Tribal Inspectors will have full access to all aspects of
the Enterprise (Tab 7D, page 20, § $.6.3).

Under the Joint Operating Agreement, each Tribe is guaranteed a
minimum monthly payment of $66,667.67 from the net revenues.
Galaxy Gaming will .then receive the next $66,667.67 for that
month. Anything over $266,667.67 for any particular month will
be distributed equally between the three Tribes and Galaxy Gaming
(Tab 7D, § 2.26 and § 7.1). Galaxy will be entitled to a 25%
share in the net revenues for the first seven years of operation
with the Tribes maintaining the authority to "buy-out® all of
Galaxy’'s rights in the agreement after the completion of the

4
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fifch full year of the operation (Tab 7D, page 41, § 24).

The Joint Operating Agreement requires Galaxy to locan?! the
Enterprise the amount necessary to fully pay the Tribe for any
yearly shortfall of the gquaranteed payments (Tab 7D, page 8, §
2.26). However, the market studies indicate that locans will not
be necessary to fulfill this minimum monthly obligation.

1. Assunmed Liabilities and Nonrecourse Liability:

The Economic Development Commissions (EDCs) of the Tribes have
agreed to purchase the St. Croix Meadows real property for
$10.00. The assets necessary to run the operation (the building
and improvements constructed on the land) will also be
transferred to the EDCs subject to certain obligations of the
seller. Under the Asset Purchase Agreement, the obligations will
be paid as operating expenses and are referred to as the
"Nonrecourse Liability" (Tab 7, pages 6 & 7). They include the
debt cowed to First Union National Bank of Florida {principal of
$37,900,000 plus certain accrued interest arrearage which has
been or will be capitalized) and the debt owed to the First
National Bank of Hudson (Principal in the amount of $1,230,000).
Although the agreement provides no limitation on the amount of
interest that the Tribes will eventually pay, it does state that
"in no event shall the aggregate principal amount of the
Nonrecourse Liability exceed §$39,200,000" (Tab 7, page 7).

The EDCs have also agreed to take the assets subject to certain
"“Assumed Liabilities"™ (Tab 7, pages 7 & 8). They include the
following:

fa) Real property lease oblications;

(b} Personal property lease obligations;

{(c) Obligations under contracts and licenses;

(d) Deposits held by seller under the real property
and personal property leases.

The Tribes have not provided the dollar amount of the obligations
these assumed liabilities will total. Kowever, we do note the
Tribes have estimated a yearly total expenditure in both market
studies which includes these expenses.

Croixland will continue to own and pay taxes only on 6.96 acres

of land next to the Hudson proposal (Tab 7B). The remaining land
will be transferred to the Land Venture and leased to the Tribe’s
EDCs (Tab 7E). The EDCs will pay all taxes, assessments, water

and sewer rents, rates and charges, charges for public utilities,

! The interest rate on this loan is equal to the prime
commercial lending rate of First Union plus 1¥ (Tab 7D, page 9, §
2.27).
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and maintenance of the Parking Lot Land (Tab 7E, page 7, Article
q) .

2. Joint Venture Agreement of Meddows Parking Lot Joint
Venturet

Croixland and the Tribes have also agreed to form a joint venture
partnership (Tab 7F). It will be called the Meadows Parking Lot
Joint Venture and is not scheduled to terminate until December
31, 2045 (Tab 7F, page 6, Article 3). The purpose of this
agreement is to transfer ownership of the parking lot to the
partnership. To accomplish this, Croixland has agreed to sell
the parking lot land to the Joint Venture at closing (Tab 7, page
27, § 9.03(g)). The property shall be deemed to be owned by the
Venture as an entity and no Venturer will own the parking lot
individually (Tab 7F, page €, Article 2).

Under the Asset Purchase Agreement, Croixland will transfer the
parking lot land to the venture for $10.00 and the portion of the
First Union Debt equal to the fair market value of the parking
lot land (Tab 7, page 11, Article III). The venture will then
lease the parking lot to the Tribe‘s EDCs. Thus, the Meadows
Parking Lot Joint Venture will be the landlord and the Tribal
EDCs will be the tenants under terms of the Parking Lot Lease
(Tab 7E}). Rent payable by the EDCs under the Net Lease will
initially be "a sum equal to 110 percent of the aggregate of the
monthly debt service payable over the initial Lease Year with
respect to the portion of the... (First Union Debt) allocable to
the Demised Premises® (Tab 7E, page 4, Article 3). The annual
base rent after the initial lease year will be determined by
multiplying the annual base rent for the preceding year by a
fraction (adjustment level divided by the base level) Id. The
lease is to terminate in the year 2018 (Tab 7E, page 2).

We have advised the Tribes of the troublesome aspects of this
arrangement. Specifically, we informed the Tribes that the
ownership arrangement does not appear to be beneficial to the
Tribes and seems likely to cause friction in the future.
However, it is our determination that this arrangement, by
itself, is not a basis to reject the application.

‘3. Agreemant for Government 3Services:

The three Tribes, City of Hudson and the County of St. Croix
entered into an Agreement for Govermment Services on April 18,
1994 (Tab 9). Under this agreement, the City and County will
provide general government services to the proposed gaming
facility. The services to be provided include, without
limitation, police, fire, ambulance, rescue and emergency medical
protection, road maintenance, education and access to water,
sanitary sewer and storm sewer facilities, and other services
that are under the contreol of the City or County or are

6
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customarily provided to other commercial properties within the
City or County (Tab 9, page 2).

The Tribes have agreed to initially pay the City and County
$1,150,000 for the services ]d, The payments will be paid on a
semi-annual basis beginning on January 31, 1995. The first
payment will be pro-rated from the date the land is actually
accepted into trust.

Beginning in 1999, the Tribes will begin paying the City and
County an amount equal to the allocable amount for the preceding
year {$1,150,000 in 1998 with no adjustments) multiplied by 1.05
(Tab 9, page 3). The following table provides a comparison of
the amount the Tribes will initially pay the city and county and
the future value of $1,150,000:

ALLOCABLE AMOUNT PROJECTIONS ASS G_NO ADJUS
Year: Ac u ed: Future Value of 1,1%0.000;°
_A_ _B_
1999 .......... 1,207,500  .......... 1,240,850 1,195,425
2000 ... 1,267,875 .......... 1,338,877 1,242,644
2001 ...aee... 1,331,269 .......... 1,444,649 1,291,729
2002 ... 1,397,832 .......... 1,558,776 1,342,752
2003 ... 1,467,724 .......... 1,681,919 1,395,791
2004 ... 1,541,110 .......... 1,814,791 1,450,925
2005 . ......... 1,618,166  .......... 1,958,159 1,508,236
2006  .......... 1,699,074 .......... 2,112,854 1,567,811
2007 ... 1,784,028  .......... 2,279,769 1,629,740
2008 . ....e.nn 1,873,229 .......... 2,459,871 1,694,115
10 YEAR TOTALS ... 15,187,807 .......... 17,890,515 14,319,168
2025 . ..eeeen.. 4,293,477 .......... 8,959,357 3,273,099

As the above chart indicates, the yearly 1.05 increase in the
payment by the Tribes to the City and County for services is
reasonable. The Office of the Field Solicitor, Twin Cities, has
also indicated the Government Services Agreement is an agreement
in which the Tribes may participate (Volume II, Tab 2, page 3).
Thus, we find this agreement acceptable.

The Agreement for Govermment Services states that "any real
estate taxes and assessments and personal property taxes paid
with respect to the Non-Trust Property with respect to any
calendar year shall be treated a2s a credit against the payment by
the Tribes of the Allocable Amount (as adjusted) for such

> Formula Used to determine the future value:
For Column A: Annual Interest Rate is 7.9% for 1 period a year.
For Column B: Annual Interest Rate is ?7.9% for 2 periods a year.

7
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calendar year® (Tab 9, page 4). However, this does not apply to
taxes paid by Croixland for improvements or special assegsments
IJd. The Tribes will alsc receive a total reimbursement from
Galaxy Gaming and Racing Limited Partnership in the amount of
§297,500 in years 1995, 1996 and 13997 (Tab 9, page 18). This
amount represents the difference in the Tribes proposal and the
City's proposal for payment of government services.

The Agreement for Government Services states that the Tribes will
cause Croixland to pay the delinquent and overdue real estate
taxes and assessments and personal property taxes due through
1993 (Tab 9, page 4). Thus, all encumbrances on the land will be
removed prior to placing the land into trust. However, to verify
this, we have regquested the Tribes submit title evidence prior to
beginning the 25 C.F.R. Part 151 process. The Tribes responded
by providing a copy of the Title Insurance Commitment (Tab 10}.
Alsc see the Tribe‘’s letter to the Minneapolis Area Office dated
October 14, 1994 (Volume II, Tab 4).

4. Ground Lease:

This lease agreement is between Croixland Properties Limited
Partnership and the Tribe’'s EDCs. The Asset Purchase Agreement
provides that the land will be leased to the Tribe‘’s EDCs at the
same time the conveyance of the Assets‘ takes place and
immediately prior to the conveyance of the land (Tab 7, page 3 §
1.01(a)). The Asset Purchase Agreement then calls for the land
and the Croixland’s interest in the Ground Lease to be conveyed
to the Tribes Id, Thus, the Tribes will become the landlord and
the EDC's the tenants under the terms of the Ground Lease.

Initially, we had concern over the language in Article I, Section
1.03(d) of the Ground Lease and Article II, Section 2.01 of Asset
Purchase Agreement since it appeared as if these agreements
required the United States to become the landlord and a party to
the Ground Lease. We informed the Tribes that this type of
arrangement is not acceptable. As a result, the Tribes and
Croixland amended the requisite sections to make clear that the
United States, as trustee for the Tribes, will not be assigned or
conveyed the landlord’s interest in the Ground Lease or have any
obligations or responsibilities under its terms (Tab 7,
Amendments). We are satisfied that the Ground Leage is now only
between the Tribes (as the assignee of the Seller), as landlorgd,
and the EDCs, as tenant.

The Ground Lease is for 25 years and may be extended by the EDCs
for an additional 25 year term (Tab 7C, page 1). All rent is
payable directly to the Tribes. The EDCs will be required to pay

¢ We note that the land is not defined as an °®Asset® in any

of the agreements.
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rent of $12 a year and all costs expenses and other payments
which the EDCs assume or agree to pay. The EDCs will also be
required to pay to the Tribes rent from the net revenue pursuant
to the terms of the Joint Operating Agreement. The EDCs also
agree to pay all real estate taxes, assessments, water and sewer
rents, and other governmental charges imposed against the
facility, or imposed against any personal property or any Rent or
Additional Rent (Tab 7C, page 4, Article J).

The tenant may construct any building on the land after obtaining
approval of the Landlord (Tab 7C, Article 4). The tenant is
obligated to provide indemnification for any work on the
facility, any use, non-use, possession, occupation, condition,
operation, maintenance or management of the facility, any
negligence on the part of the Tenant or their agents,
contractors, employees, invitee or tenants, and any injury or
death to any person or damage to or loss of property occurring
in, on or about the facility. Galaxy Gaming is not required to
provide any indemnification. The tenant is also required to
orovide insurance, Galaxy is not required to pay for any of it
(Tab 7C, Articles 7 & 8).

5. Activities Loan:

The Joint Operating Agreement is between the Tribe’s EDCs and
Galaxy Gaming and Racing Limited Partnership. This agreement
also provides that Galaxy Gaming will assist the Business Board
in securing financing to the EDCs for the funds necessary to
renovate and remodel the existing dog track facility and to begin
operation. Galaxy guarantees the obtainment of this financing
(Tab 7D, page 2, § 1.6).

To fund renovation of the third floor of the existing building,
an "Activities Loan® (Tab 7D, page 3, § 2.1) will be made by a
third-party lender to the EDCs and Galaxy Gaming and Racing
Limited Partnership in an amount of up to $10,000,000 (any amount
over $5,000,000 must be approved unanimously by the Business
Board). This money will be used for costs, expenses and
expenditures set forth in the Renovation Budget, for initial
working,capital as needed and for payments of expenditures
necessary to "protect and keep perfected the Activities Loan.*

c. BASIS YOR PROJECTIONS AND COMPARISONS:

The Proposed facility will be located at 2200 Carmichael Road in
Hudson, Wisconsin. The site is approximately one mile south of
the Carmichael Road/Interstate 94 interchange in a rural area in
the southeast corner of Hudson. The existing grandstand building
of the greyhound track has three floors with over 160,000 square
feet of space. The property includes parking for approximately
4,000 vehicles.
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The las Vegas office of Arthur Andersen & Co., an international
"Big 6° accounting firm performed a market demand and feasibility
study. Dr. James M. Murray, PhD. performed an analysis of the
market for the addition of casino games to the existing greyhound
track and an analysis of the economic impact of the proposed
Venture on the Tribal Reservations and the communities where the
proposed facility would be located. We relied heavily on both
studies to reach our recommendations and findings.

Our review of the market studies indicates that there was a
substantial amount of time involved in accumulating the data in
the studies. We find the sources of data to be reliable. <The
Arthur Andersen & Co. study contains pro forma financials which
were reviewed and found to be acceptable by the Minneapolis Area
Branch of Credit (Volume II, Tab §).

D. PROJECTED TRIBAL EMPLOYMENT:

The Tribes have stated they plan to "actively recruit Native
American candidates for positions at all levels.* For employees
at the Hudson Venture, a hiring preference will be given in the
following manner: first, to members of the three Tribes and
their spouses and children, second, to other Tribal members and
third, to local residents from communities surrounding Hudson
(Tab 7D, page 22}.

Each of the three Tribes have stated that due to the location of
their reservations, they do not anticipate many Tribal members
who are currently living on the reservations to move to Hudson
for employment in the casino (Tab 1, page 4). Since the lac
Courte Oreilles Reservation is located approximately 117 road
miles from Hudson, the Red Cliff Reservation is located
approximately 221 road miles away and the Sokaogon Reservation is
located approximately 290 road miles away from Hudson, we have no
reason to dispute the Band's assessment. The Tribes do
anticipate 10 - 20 percent of the 1,600 positions at the Hudson
Venture to be filled by Tribal members already living near the
Hudson, Wisconsin area (Tab 1, page 5).

The three Tribes expect to receive an average of $10 million
annually over the next five years as their share of the profits
(Tab S, S-1). They have identified areas of *high priority*'

for which this money will be spent at each reservation. We have
advised each Tribe that if they are going to provide a per capita
payment from their gaming proceed, a Revenue Allocation Plan must
be submitted and approved under the December 21, 1992, Guidelines

$ Activities Identified as High Priorities by all three

Bands: improved health care facilities, educational facilities and
grants, housing, economic and community development, programs for
the elderly, land purchases and community programs.
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to Govern the Review and Approval of Per Capita Distribution
Plans and Section 2710 of the Indian Gaming Regulatory Act.
Currently, only the Sokacgon Community has indicated that per
capita payments will be made. The Sokaogon Community did submit
a Revenue Allocation Plan. We returned the plan to the Community
and recommended minor changes. We expect to approve the plan
when these changes are made.

Each Band anticipates increased employment on the reservations
due directly to the spending of their share of the net income
generated by the Hudson Venture. 1In his analysis of the economic
impact of the proposed Hudson Gaming Facility on the three
Tribes, Dr. Murray estimates the creation of 150 new jobs on each
reservation over the next five years (Tab 5§, S-1). Although the
Tribes may have to recruit non-Indians to £fill many of the new
positions due to a lack of training, the Tribes anticipate that
the majority of these jobs will eventually be held by Tribal
members.

E. BASIS FPOR PROJECTING THE INCREASE IN TRIBAL EMPLOYMENT:

When we assume the figures provided by Dr. Murphy are accurate,
the impact of a total of 450 new jobs on the reservations will
have a substantial beneficial impact on tribal unemployment. The
following figures provided by the three Tribes bolster this
contention (Tab S):

TOTAL NUMBER LIVING ON LABOR |UNEMPLOYMENT
TRIBE ENROLLMENT: | THE RESERVATION: FORCE: RATE:
Red Cliff: 3,180 1,651 821 39%  (321)
Lac Courte
Oreilles: S,431 1,923 1,362 58% (800)
Sokaogon: 1,528 512 198 42% (83)

Since each Tribe has a high unemployment rate, the jobs created
on the reservation will provide incentive to Tribal members to
work on the reservation rather than moving to Hudson for
employment. Tribal members living off the reservation would also
have incentive to move back.

48 PROJECTED BENRFITS FROM TOURISM:

As with any project of this nature, the success of the Tribe's

proposed facility will depend on the volume of people/visitors

who come to gamble at the Tribe's proposed facility. Based on

the Market Analysis prepared by Dr. Murray, the Tribes estimates

that 3,184,330 people will visit the facility annually (Tab 4,
1l
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page 15). Of that number, 95% are expected to come from the Twin
Cities area and are expected to drop $199,399,166; SV of the
visitors will come from outside the Twin Cities Area and are
expected to add $5 million to the net profir of the facility ]d_

G. PROJECTED TRAINING BENEFPITS:

In their cover letter, the three Tribes stated that the Hudson
Venture will *provide both jobs and training at the supervisory
and managerial levels for our people®* (Tab 1, page S). They plan
to implement a cross training internship program to accomplish
this goal. The Tribe's representative has stated that the
internship program will last one year and will obligate the
trainee to stay on an additional year to help train other
employees. .

Under the Joint Operating Agreement (Tab 7D, § 5.8.2) as
positions in the facility become available, preference in
recruiting, training, and employment in all job categories of the
Enterprise, including management positions, shall be given first
to qualified members of the Tribes and their spouses and
children; second to qualified members of other Tribes and their
spouses and children; third, to residents of the City of Hudson;
fourth, to residents of the Township of Troy; fifth, to residents
of the County of St. Croix.

R, PROJBCTED BENEFITS TO THRE TRIBAL COMMUNITIES PROM THE
INCREASE IN TRIBAL INCOME: .

The Tribes contend that substantial benefits would accrue to
their Tribal members and surrounding communities. Specifically,
they show the following benefits will result (Tab 1, page 7):

* The creation of approximately 150 new jobs on each
reservation.

* The employment will generate an annual average of about §3
million per Tribe in added earnings for these employees.

* A total of over $1l1 million in additional earnings and 600
additional jobs will be created as a recirculation of the
gaming revenue.

* The proceeds will be applied to health, education,
scholarship funds, housing, elderly care, early child care,
land purchases and other community support services and as
per-capita payments. The Tribes expect that a substantial
increase in the quality of life will be directly experienced
by all members.

Our data indicates that the three Tribes have high rates of
unemployment and poverty in spite of having developed local

12
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tribal gaming facilities. This is true in part because they are
located farther away from urban markets than other tribes in
wWisconsin and Minnesota. The Kudson proposal will help remedy
this problem by providing these Tribes with access to a urban
market for gaming.

As we have already indicated, the Tribes have relatively small
populacions and land holdings. Thus, the proposal is expected to
have a significant positive impact. However, the positive impact
is not expected to be employment in the proposed facility, but
from the spending of the income by the Tribes on their respective
reservations.

I. PROJECTED BENEFPITS TO TEE RELATIONSEIP BETWEEN TEE TRIBES
AND SURROUNDING COMMUNITY:

The Tribes anticipate that between 80 and 90 percent of the 1600
employees will be from the non-Indian surrounding community (Tab
S, Page S$-2). The Tribes are also committed to providing funding
for the increased infrastructure costs to the City of Hudson (Tab
1, page 12}). This indicates the Tribes willingness to cooperate
with the surrounding community as well as the local governments.
Once the Casino goes into operation and begins generating income
for the community, we anticipate an improvement in the
relationship between those persons now opposed to the Hudson
Venture, casino management, and the three Tribes.

J. POSSIBLE ADVERSE IMPACTS ON THE TRIBES AND PLANS FOR DEALING
WITE THOSE IMPACTS:

The Tribes have stated that they do not anticipate any adverse
impacts as a result of this proposal.

The Minneapolis Area Office recognizes possible conflict between
some members of the local community and the proposed management
of the Hudson Venture. In fact, a member of the local Hudsen
community has formed her own activist group to oppose the Casino.
The group has submitted 2 petition in opposition to the Venture
and claims to have collected over 3,000 signatures. Please note,
the petition was submitted after the City of Hudson, County of
St. Croix and the School District of Hudson, held public
hearings, made findinge and submitted their own comments on the
proposal. Thus, we have only provided cursory review of the
petition. We have not determined whether all the pecple whe
signed the petition are registered voters in the State of
Wisconsin or Minnesota. Since the group has not provided any
additional specific substantive reasons ae to why the Hudson
Venture should not be approved, other than those already
addressed, we have informed the local activist group that the
petitions should be directed to the Governor of Wisconsin.

Nevertheless, we do not regard the possibility of friction
13
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between some members of the local community and the three Tribes
or the management of the proposed Venture, as grounds to reject
the proposal.
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I DETRIMENTAL THE SURR ING T
A.  CONSULTATION:

To satisfy the consultation required by Section 20 of the Indian
Gaming Regulatory Act, 25 U.S5.C. § 2719 (1988}, the Bureau of
Indian Affairs, Minneapolis Area Office, consulted with State and
local government officials and nearby tribes on the impacts of
the gaming operation to the surrounding community (Volume ITI).
The Bureau’s consultation process consisted of letters to local
government officials, including the applicant Tribe, seeking
responses to several suggested areas of discusgsion for an
analysis of the *best interest of the tribe and its members® and
"not detrimental to the surrounding community® determination Id.

1. Consultation with the Govermor of the State of Wisconsin:

There has been no consultation with the Governor of Wisconsin by
the Minneapolis Area Office or the Great Lakes Agency since it is
not required by the Indian Gaming Regulatory Act until the
Secretary makes favorable findings.

2. Consultation with the City of Hudson:

(a) Mayor: The Mayor of the City of Hudson, Thomas H. Redner,
responded to our request for input by providing detailed material
addressing possible impacts on the environmental, social
structure, infrastructure, land use patterns, income and
employment, the possible need for additional services and
compulsive gamblers programs. The Mayor stated in his cover
letter, that “"the City of Hudson has a strong vision and planning
effort for the future and that this proposed Casino can
apparently be accommodated with minimal overall impact, just as
any other development of this size®* (Volume III, Tab 1).

(b) Common Council: The Commen Council of the City of Hudson
adopted a resolution with a stated purpose of protecting the
"city’s interest in the event the transfer takes place.* The
Council only sought to protect the City‘s financial interest and
did not take a position on the proposal (Volume III, Tab 1, page
12).

{c) School Disgtrict; The School District of Hudson provided
considerable correspondence on the proposal (Volume III, Tab 4).
Their primary concern was insuring that the tax revenue that
would be lost after the land was placed into trust be replaced.
To accomplish this, the School District passed a resolution to
protect their financial interests (Volume I11I, Tab 4). However,
the resolution did not approve or disapprove the purpose of the
proposal. An agreement between the City, County and Tribes was

15
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eventually finalized (Volume I, Tab 9). It provides for a
discribuction formula for services to be paid by the Tribes. The
school District approved the distribution formula in an
intergovernmental agreement with the County on April 12, 1954.
The particular financial aspects of the agreement are discussed
in Part I of this report. The School District then wrote to the
Governor of the State of Wisconsin calling for in-depth
investigations regarding the impact on education (Volume III, Tab
4, page 7). They expressed their desire for additional funding,
earlier growth escalators and the possible need for a
reversionary clause in the deed. This indicates weak support for
the current proposal.

3. Consultation with the County of St. Croix:

The County Board Office of St. Croix County, Wisconsin also
provided correspondence on the proposal (Volume II1I, Tab 2). o©On
March 13, 1994, prior to the signing of the "Agreement for
Government Services®, they wrote to the Governor to advise him
that significant back real estate taxes are owed on St. Croix
Meadows (Volume III, Tab 2, page 8). The Board requested that
the Governor not approve any agreement in relation to the
proposal until the county has received payment of all real estate
taxes, penalties, and interest due and unpaid on the St. Croix
Meadows dog track property. They also noted strong public
opposition to the proposal. However, after the signing of the
agreement, the Board showed their support of the proposal by
criticizing the Hudson School District in their call for in-depth
investigations by the Governor (Volume III, Tab 2, page 10). No
mention was made of the public opposition. This indicates that
the Board fully supports the proposal.

The St. Croix County Board Office also prepared an *Impact
Assessment® of the proposed gaming establishment (Volume III, Tab
2, page 1). It focused on the impact of the proposal-to the
County as a whole, including the City specifically. The
assessment was prepared by the County Planning Department Staff
and reviewed by the Chairman, Richard Peterson. Although each of
the seven subject matters were addressed, Mr. Peterson stated in
the cover letter that the County could not conclusively make any
findings on whether or sot the proposed gaming establighment will
be detrimental to the surrounding community. We note that this
assessment was completed prior to the signing of the Agreement
for Government Services.

4. Consultation with the Town of Troy:

The Town of Troy provided their response to our consultation
letter on March 14, 199 (Volume I11, Tab 3). The town had
several areas of concern dealing with, increased traffic, lowered
standard of living, limited housing, and the possible additional
cost services.
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The town's concern over increased traffic is addressed in the
Finding of No Significant Impact. The concern over a lower
standard of living as an argument against the proposal is without
merit since the Tribes have indicated that the proposed gaming
facility will require many supervisory and managerial positions
as well as training programs. Additionally, Dr. James M. Murray
estimates that 85 percent of the employment and payroll in the
expanded operation will accrue to Wisconsin residents and that 90
percent of the spending at the proposed gaming facility will
originate from cutside the state of Wisconsin (Volume I, Tab §,
page 12). The concern of limited housing does have merit.
However, we find that any growth to the community as a result of
gaming facility would not have a detrimental affect on Hudson.
The towns concern over additional cost of services has been
addressed in the Agreement for Government Services.

5. General Public Response:
(a) Public Cpposjtion: Approximately 76 letters’, written by

people in the Hudson community, were sent to the Department of
the Interior expressing opposition to the proposal. Their
arguments against approval of this proposal are based primarily
on social concerns, i.e. concern over increased crime; concern
over the impact of gaming on the children in the area; concern
over the projected increased traffic; concern over a possible
increased cost to the city; possible increased cost to the social
programs that problem gamblers would cause; concern over
organized crime; and general concern over the diminishment of the
aesthetical values to the city. The people against this proposal
also cited the referendum of April 1993, to show that a majority
of people were against the expansion of gambling in Wisconsin.
Many stated that the market is already saturated and that the dog
track was a failure so the Casino will be too. As a result, it
is only serving as a "bailout® for the current owners of the St.
roix Meadows. Many people stated that Hudson is fine
economically without the casino and does not need the low paying
jobs that would be created. A few people were morally opposged to
the idea of gambling.

Approximately 3,100 pecple signed a petition expressing
opposition to the proposal. We have not verified the legitimacy
of the signatures. Nor have we determined how may people who
signed the petition are registered voters in Hudson. It is our
determination that these petitions should be directed to the
Governor of the State of Wieconsin.

A thorough report was sent in by one member of the Hudson
community to provide evidence to form a basis to reject the
application. However, each of the issues raised in the report

¢ These letters are attached.

19 EOP 06452S



65

have been addregsed by the Tribe‘s application, in the Finding of
No Significant Impact, by the local governments of Hudson, or in
other areas of our findings. Many of the arguments advanced by
people opposed to the proposal are also political in nature and
raise policy issues for the Department of the Interior. It is
our determination that none of these issues form a basis to
reject the proposal.

i One letter, written by Wisconsin State
Legislature, Doni Burns, was sent expressing support for the
proposal. He stated that the majority of people in Hudson were
in support of this proposal. To support his position he referred
to a referendum passed in 1992 in regard to the possibility of a
casino at St. Croix Meadows.

The referendum voted on in 1992 asked the following question:’

Do you support the Transfer of St. Croix Meadows toc an
Indian Tribe and the conduct of casino gaming at St. Croix
Meadows if the Tribe is required to meet all financial
commitments of Croixland Properties Limited Partnership

to the City of Hudson?

Results: 1,351 people voted "yes", (51.2%);
1,288 voted "no* (48.8%)

The survey results were provided by the City of Hudson and
referred to in a number of the responses by people in favor as
well as people opposed to the casino.

This referendum differs from the April 1993 statewide referendum
in that it is site specific. The 1993 statewide referendum
(Volume II, Tab 8) which has been cited by people opposed to the
proposal, asked:

"Do you favor a constitutional amendment that would restrict
gambling casinos in this state?*

St. Croix County results: 6,328 voted "yes* (65.4%)
3,352 voted "no* (34.6%)

While the Rudson Proposal may be an expansion of a type of gaming
in Hudson, it will not be an expansion of a gaming facility.
Additionally, since the Tribes have agreed tp a limited number of
Class III facilities with the State of Wisconsin, it will also
not be an expansion of gaming in Wisconsin. It may also be
argued (indeed, the Tribes have done so) that this is not an
expansion of gaming even in Hudson since the building is already

’ The question and results where obtained from the City of

Hudson (Volume III, Tab i, page 11).
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in place and the dog track is currently in operation. At any
rate, it is our determination that the 199) referendum, standing
alone, does not preclude the Secretary of the Interior from
making a determination the Hudson proposal would not be
detrimental to the surrounding community.

Approximately 800 people signed a petition supporting the Hudson
proposal. They did not provide any supporting reasons. No
evidence has been provided to show that these signatures are not
legitimate. However, we have not verified the residency of these
supportergs or determined whether or not they are registered
voters in the State of Wisconsin or elsewhere.

6. Consultation with Neighboring Tribes:

18 Tribes in the State of Minnesota and Wisconsin were informed
of the proposal (Volume IIl, Tabs 5 - 16). We requested that
these Tribes provide input on the impact the proposal would have
on their respective reservations by letter, all dated December
30, 19%3. Nine of the eleven responses that we received were
emphatically against the proposed Hudson project. However, none
of the Tribes that responded provided reliable or scientific data
to support their views. The following are the Tribes and Tribal
Organizations that responded as a result of our inquires and a
summation of their comments and our response:

a St. Croix Band of Chippewa Indians of Wisconmsin: St. Croix
is strongly opposed to the project (Volume III, Tab 12). They
stated, "the proposed Hudson fee to trust acquisition will have
an extreme detrimental and crippling impact on the St. Croix
Casino located in Turtle Lake, Wisconsin.® They supported this
position by providing a detailed response to the seven questions
and an Impact Statement. This material focused heavily on the
probable loss of revenue at the Tribe‘s Turtle lake Casine. The
St. Croix Tribe stated that the Hudson proposal would cut into
the revenue generated at their Turtle Lake Casino because the
Hudson proposal is larger, in a better location and has a better
highway system. St. Croix aleo stated that the gaming market is
already saturated and as a result, they would have to increase
marketing expenditures just to survive and would lose current
qualified employees to the Hudson project. The Tribe did not
provide any data to support thei{r position.

St. Croix provided a casino density illustration to show that
"the market is becoming saturated®. However, they did not
provide any financial studies to back up this or any other claim
dealing with a loss of income.

We question St. Croix‘'s opposition to this project since

initially, they were the first Tribe to consider purchasing the
St. Croix Meadows Dog Track for gaming purposes. We also find
that their economic position is overstated since they have two
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casinos currently in operation and may also be working to
purchase the Lake Geneva Dog Track to add a casino. .

(b) Wisconsip Winnebago Nation: The Wisconsin Winnebago
Business Committee responded by stating that they do not want
this proposal to even be considered until the State of Wisconsin
has fulfilled its commitment under the Tribal/State Compact to
agree to a fourth Class IlI gaming site for the Wistonsin
Wwinnebago Nation (Volume 1lII, Tab 13).

We find that the conflict over the Gaming Compact between the
Wisconsin Winnebago Nation and the State of Wisconsin provides no
legal basis to reject the Hudson's proposal.

(¢} Leech Lake Band of Chippewa JIpdians; The Leech Lake Tribal
Council passed a resolution against the proposal (Volume I1I, Tab
6). They stated that numerous problems will arise for the State
and the gaming Tribes in Minnesota if gaming is expanded to off-
reservation locations. According to the Tribe, the problems
would not only be a monetary loss to the surrounding Tribes but
also political in nature due to the unfair use of the *"special
trust and tax status" of the Tribes. However, they did not
elaborate as to what the political ramifications would be. Nor
did the Leech Lake Band provide any justification for limiting
the expansion of gaming to "off-reservation® locations.

{d) Shakopee Mdewakanton Sioux Community: The Shakopee
Mdewakanton Sioux Community’s Business Council passed a
resolution stating their opposition to the proposed Hudson
Venture (Volume III, Tab 11, page 3). Their objections were
based on loss of income for the surrounding gaming Tribes and the
political ramifications. Specifically, the Business Council
szated the proposed casino would have a *"detrimental political
impact in Minnesota since Minnesota Tribes have agreed by formal
tribal/state compacts to not expand Tribal gaming off-
reservation..."

The Community also argued that the proposed area is actually
Mdewakanton Sioux territory Id, As a result, they feel that
approval of an off-reservation gaming facility in Hudeon should
be reserved for the Mdewakanton Sioux Tribe. We have found no
legal basis for this argument. Our Fee to Trust review under 25
C.F.R. Part 151 will identify any interest this Tribe may hold in
the land at Hudson. .

-
The Chairman and CEO of the Little Six, Inc., also responded on
behalf of the Mdewakanton Dakota Community (Volume II1I, Tab ii,
pages 8 - 11) . He stated that the Commmunity °®vehemently
opposes" the proposal for the following reasons:

1) This is only an off-reservation gaming experimenc which
could have devastating impacts on the negotiation process
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among the National Indian Gaming Association, Congress,
State Governors, and Attorneys General.

2) This proposal could damage the national efforts to
protect gaming and could have severe political ramifications
in Minnesota. They did not elaborate or provide any
scientific information to support this claim.

3) The proposal could cause the State of Minnesota to open
up gaming around the State thereby diminishing the
beneficial economic impact of Indian Gaming. The Tribe has
not provided any legal justification to show why gaming
should not be expanded by Wisconsin Tribes in Wisconsin.

4) The market is at or very near the saturation point and
cannot absorb another casino in the Twin Cities area without
having a negative impact on jobs. A market study has not
been provided by the Shakopee Mdewakanton.

S} The proposal could damage the current cooperative
government to government relationship between the State of
Minnesota and the Tribes. The Tribe has yet to explain how
this will happen.

(e) Prajrie Island Dakota Community: The Prairie Island Dakota-
Community passed a resolution voicing their opposition to the
proposal (Volume III, Tab 10). They stated that the Hudson
Casino would "saturate the already extremely competitive
Minneapolis-St. Paul market area.® In addition, the Tribe
contends that they would not be able to compete due to the
advantages the Hudson site offers. Specifically, the Tribe
stated that they would suffer a severe loss of revenue (they
eszimate a 30%-50% reduction in customers) due to the following
reasons: the proximity of Hudson to the metro area, the proximity
of the proposed casino to an interstate highway and because the
dog track is already ap existing "first-class facility".

(f) Lower Sioux Community; The Lower Sioux Community did not
pass a resolution opposing the proposal. However, the Chairman
did write a letter indicating his opposition (Volume III, Tab 7).
He stated that the Lower Sioux Community would be geverely and
unfairly damaged economically. He also indicated that the
Community would be damaged politically since all of the Minnesota
Tribes have not sought to locate a gaming establishment away from
the reservations and to do eo would cause a region-wide and
probably a nation-wide race by other Tribes to do the same. No
data was provided to validate his arguments.

(q) Minnesota Chippews Tribe: The Minnesota Chippewa Tribe
passed a resolution opposing the Hudson Project (Volume III, Tab
14} . They stated this proposal could set a dangerous precedent
by creating an open market for expansion by other Tribes.
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{h) Mille Lacs Band of Chippewa Indians: Although the Mille
Lacs Band did not pass a resolution to declare their opposition
to the proposal, the Chief Executive did write a letter stating
the Tribe's opposition and referred to letters written by the
Minnesota Indian Gaming Association (Volume III, Tab 8). She
also asserted that the Indian Gaming Regulatory Act was designed
to act as a reservation based economic development tool and that
the Hudson proposal is inconsistent with that intent. She said
that reservation based gaming has allowed Mille Lacs to take a
45% unemployment rate to "effectively zero®. She feels thig
number would increase should the proposal go through. No studies
or data was provided to support these claims.

4 ta Gam Assoc on: The Minnesota Indian
Gaming Association passed a resolution and wrote a number of
letters expressing their opposition to the Hudson Proposal
{Volume III, Tab 15). They stated that since Minnesota Tribes
oppose off-reservation gaming activity and have promised not to
expand tribal gaming off-reservation, the Hudson proposal is an
infringement upon their own inherent sovereign righta. In
addition, the following reasons were given for their opposition:

1} Other gaming Tribes would suffer economically due to the
Hudson proposal’s close proximity to the metro area. In .
particular, the more remote casinos would be hurt. -

2) The St. Croix area has historically been considered to
be Dakota land. Findings: This issue will be addressed in
the actual transferring of the land into trust pursuant to
25 C.F.R. Part 151. The objections identified in the
Preliminary Title Opinion, if any, will have to be satisfied
before the land may be transferred.

3) An off-reservation expansion of this magnitude would
create huge political problems for Minnesota Tribes. The
Minnesota Indian Gaming Association stated that State
Legislators have been under political pressure from private
businesses who want to expand gaming by placing video games
in bars among other things. They also stated that they have
fought hard to keep this from happening and the this
proposal would jeopardize what they have fought to maintain.

MIGA also argues that the National Governors Association and
other adversaries have been stating that tribes would expand
gaming off-reservation into major cities in direct
competition with non-Indian businesses. MIGA does not want
them to be proven right.

{4) Lac dy Flambeay Pand of Lake Superjor Chippews Indians;
Lac du Flambeau Band stated that they do not oppose the Hudson
project (Volume III, Tab 1). They also stated that their
experience in gaming indicates that there would be a beneficial

The
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impact.

{x) Oneida Tribe of Indians of Wisconsim: The Oneida Tribe
staced that since they are located 250 miles away from Hudson,
Wisconsin, they are not in a position to offer detailed comments
or analysis on the impacts of the proposal (Volume III, Tab 9).
They did state that they do not perceive that there would be any
serious detrimental impacts on their reservation or gaming
operations.

B. IMPACT ON NEARBY TRIBES:
1. Economic:

None of the Tribes who have written to our office to protest this
proposal has provided us with any figures to back up their claim
that the Hudson Venture would be *devastating economically" to
the other casinos in the area. As a result, we must rely heavily
on the study prepared by Arthur Andersen and Dr. Murphy to
estimate the impact on the other Tribes economically.

Arthur Anderson’s study estimates current market revenue for the
six existing casinos in the Minneapolis/St. Paul area to be $510
million with a total estimated market revenue between $550 and

$630 million' (Volume I, Tab 3, page 21}. N

Since the Hudson Venture’s share of the market is estimated to be
580 Million, AA has found that even though the existing casinos
would suffer some economic loss, the "proposed Hudson casino
should not significantly impact aggregate revenues of the
existing casinos" Id. We have particular concern over the
economic impact of those casinos located within S5 road miles
from Hudson. They include the Mystic Lake Casino, Turtle Lake
Casino and Treasure Island Casino. Each of the Tribes operating
these casinos have voiced strong opposition to the Hudson
Froposal based on economic reasons. However, none of these
Tribes have provided our office with any hard figures to back up
their claims.

On August 12, 1994, we requested the Lac Courte Oreilles, Red
Cliff, and Sokaogon Tribes provide an analysis which focuses on
the particular economic impact of the proposed casino on the

' The market was estimated by Arthur Andersen & Co. using the
following figures: .
Population within 100 miles.... 3,800,000
MULTIPLIED BY: Estimated per capita gaming revenue.... $145 - $165

We alse note that the Hole in the Wall Casino in Danbury,
Wisconsin, was not included in figuring the total estimated market
revenue.
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Mystic Lake, Turtle Lake and Treasure Island Casinos. The Tribes
did not respond in writing. Their representative, Bill Cadotte,
did state that there is no legal basis to reject the proposal
based on what the potential political ramifications *might" be.
We concur. Specifically, we find that additional market studies
cannot be completed by the three Tribes without financial data
supplied by the three casinos in question.

2. Political:

A number of Tribes and commentators have indicated that expansion
of off-reservation gaming erodes their political power and will
eventually undermine their ability to limit States from expanding
gaming. However, it can be argued that each new gaming
operation, whether or not on land placed into trust prior to
October 17, 1988, erodes Tribal political power to protect the
gaming industry. We find that the Tribal Sovereignty of the lac
Courte Oreilles, Red Cliff, and Sokaogon Tribes is far more
important than limiting the expansion of Tribal Gaming. In fact,
each Tribe currently operating gaming facilities went into the
industry knowing that expansion into major metropolitan areas was
a possibility and maybe even likely. We find that it is up to
each individual Tribe to operate within the limits of the Indian
Gaming Regulatory Act, their Class IIl Gaming Compacts and their.
existing governing documents. The Minneapolis Area Office will"
not restrict Lac Courte Oreilles‘s, Red Cliff‘s, Sokaogon’'s or
any other Tribe from operating within these limits and find that
any negative political ramifications from this proposal would be
minimal.

c. EVIDENCE OF ENVIRORMENTAL IMPACTS AND PLANS FOR REDUCING ANY
‘ADVERSE IMPACTS:

The Lac Courte Oreilles and Red Cliff Bands Lake Superior
Chippewa Indians and the Sokaogon Chippewa Community propose to’
purchase, and place into federal trust 55.82 acres of land. The
proposed trust site consists of the St. Croix Meadows Greyhound
Racing Facility including the principal structure, track
facilities, paddock and kennel facilities and parking lot to the
north of the principal building, for the purpose of operating a
Class 11l gaming facility in addition to the existing pari-mutuel
dog track operation. The main parking lot west of the grandstand
building is not intended for trust acquisition.

The existing grandstand would be remodeled to accommodate gaming
activities, however, most support facilities (kitchen, washrooms,
office space, etc.) would be maintained.

1. Znvironmental Conaiderations:

An "Environmental Assessment for St. Croix Meadows Greyhound
Racing Park, Hudson, Wisconsin, January 1588" was prepared by
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Mid-State Associates, Inc., in accordance with the requirements
of the Wisconsin Racing Board Application for License (Volume IV,
Tab 4). An addendum to the Environmental Assessment was prepared
by Bischof & Vasseur for the proposed trust acquisition (Volume
IV, Tab 3). Based on the findings of the EA and the Addendum,
the Superintendent, Great Lakes Agency, found that the proposed
action will not have a significant impact on the quality of the
human and/or natural environment, and the preparation of an
Environmental Impact Statement will not be necessary. The
Finding of No Significanct Impact was xssued on September 14, 1994
(Volume IV, Tab 1).

A Level I Hazardous Waste Survey has not yet been completed.
However, we do note that a Phase I Environmental Property
Assessment has been prepared by Braun Intertec for the Tribes.
It indicates that there are no documented or observable
environmental concerns associated with asbestos containing
building materials or underground storage tanks. It also states
that there is no documented evidence indicating any past or
current land-use activities that have bad an adverse
environmental impact on the site. We also note that prior to the
United States taking the land into trust, a Level I Hazardous
Waste Survey must be completed and approved at the Area Office.
We will satisfy this requirement under the 25 C.F.R. Part 151
process.

2. Natural and Cultursl Resources:

The addendum to the Environmental Assessment states that the
proposed facility will have no new significant short-term, long-
term, or cumulative impacts on the regional geolegy, including
bedrock and soils, ground water/water quality, or climate (Volume
IV, Tab 3).

The Addendum also states that the facility is not expected to
impact any natural areas such as native trees or wildlife
habitat. Additicnally, there are no anticipated impacts from the
planned action on wetlands or other surface waters in the area.
According to the National Wetlands Inventory Map for the site,
there are no designated wetland areas located on the site. No
rare plant or animal species or other significant natural feature
will be adversely impacted.

{a) Land Repources; The topography of St. Croix County ranges
from gently rolling to hilly and rough (Volume IV, Tab 4, pages 3
& 4). All of the county has been covered by continental
glaciation. The St. Croix River has also had a major impact on
the topography of the area. The St. Croix River is bounded by
100’ - 200’ bluffe along its eastern shore. The Hudson Casino
Venture would be located on the plateau above these river bluffs.

The site where the proposed facility would be located and the
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immediacte area surrounding the site is "mostly gently rolling
with an average elevation of 840 feet" Id,

The site surrounding the facility is a combination of many soils.
Pillot silt loam is the most common Id, The slope of this soil
is 0 to ) percent so runoff is slow and there is slight hazard of
erosion. Moset of the remaining soil at the site is Burkhardt-
Sattre complex of differing slopes. Since most areas of the
Burkhardt-Sattre complex are cultivated, there is no identified
erosion or soil blowing problem.

Since the planned action will utilize the existing racetrack
facilities, there will be no significant impact on prime or
unique farmlands in the Farmland Protection Policy Act (Volume
1V, Tab 3, page 3}. .

(b) Water Resourcee; The Hudson area has an abundance of
groundwater. All potable water used in St. Croix County is
groundwater. The supply of water is presently determined by the
ability to pump it out of the ground. The source of the
groundwater is precipitation (Volume 1V, Tab 4, page 13).

The Hudson area surface waters occupy two major drainage systems
The St. Croix River drains the western two-thirds of St. Croix
County. The balance of the county is mostly drained by the
Chippewa River which flows into the Mississippi River Id.

The St. Croix River is located approximately 4800 feet to the
west of the proposed facility. There are no other existing
surface water bodies in the EA study area Jd,

(ec) Adr Quality: Both the City of Hudson and St. Croix County
have stated that the projected traffic increase will not cause
che air quality to exceed applicable standards (Volume III, Tab
1, page 1 and Volume III, Tab 2, page 2). Air monitoring
stations are currently in place at the track exit and the
southeast corner of the Carmichael Interchange to detect any
change in the air quality which could be barmful to the area Id,

{d) Threatened and Endangered Species; St. Croix County is
listed as a habitat for the following three endangered or
threatened species (Volume IV, Tab 4, page 4):

(1) Peregrine Falcon - Potential breeding habitat; Endangered.
{2) Pald Eagle - Breeding and wintering habitat; Threatened.
(3) Higgins' Eye Pearly Mussel - River habitat; Endangered.

According to the EA, site visits in 1988 to the area around the
proposed facility did not detect any of these species Id, The
development site may serve as a habitat for the Peregrine Falcon
and Bald Eagle. However, none have yet been located.
Additionally, there is no habitat for the Higgins’ Eye Pearly
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Mussel at the site. At any rate, the natural area consisting of
vegetation or wildlife habitat will not be impacted by the
internal construction or additional traffic flow Id

(e) Cultural Resources; No specific cultural resources or

struccures are known to exist on the site.

The State Historical Society of Wisconsin has stated that there
are no buildings in the study area that are listed in the
National Register of Historic places (Volume IV, Tab 2, page 2).

The Mississippi Valley Archaeology Center, Inc., stated that
there are no known archeological sites ino the proposed project
area (Volume IV, Tab 2, page 3).

D. IMPACTS ON TER SOCIAL STRUCTURE IN TEE COMMUNITY:

Concern over an increase in crime has been expressed by most of
those people who wrote to oppose the Hudson Venture. However,
none of the letters contained any scientific or statistical
evidence to back up this claim. The City of Hudson has stated
that similar predictibns were made in regard to the St. Croix
Meadows dog track before it went into operation in 1990. The
City stated, to date, "none of the earlier negative predictions
concerning increased crime, etc., have come true...* (Volume III,
Tab 1, page 2). To prevent any crime escalation in the City of
Hudson, and to help offset any fear among the community, the City
has stated that they will hire an additional Investigator Crime
Prevention Office in the year the Casino is opened (Volume III,
Tab 1, page 4). The City also expects the Police Department to
expand the police force by five officers and one clerical
employee within the next five years Jd. Additionally, the Tribes
have stated that they are committed to paying for the reasonable
costs of these services (Volume I, Tab 1, page 12).

The City stated that the residents of the community have come to
accept the dog track’s existence and that there is no
overwhelming majority of citizens either in favor of or opposed
to the casino (Volume III, Tab 1, page 2). Nevertheless, the
city is prepared to handle any negative reaction by the community
over the casino.

E. IMPACT ON THE INTRASTRUCTURE!@

1. TUtilities:

The current facility is supplied by existing public water,
sanitary sewer, electric, and telephone utilities. No additional

infrastructure is scheduled to be constructed as part of the
proposed action.

27 EOP 064535



75

2. Zoning1

According to the City of Hudson, most of the proposed trust site
is zoned general commercial district (B-2) for the principal
structure and ancillary track, kennel and parking facilities
(Volume 1II, Tab 1, page 4). Six acres of the proposed trustc
site are currently zoned single family residence ]d, The east,
south and westerly perimeters are classified as on-family
residential districts (R-1) and serve as a buffer area between
the track operation and other surrounding land uses Jd.

3. Wataer:

The City of Hudson stated that the water trunk mains and storage
facilities are adequate for providing water service to the
proposed casino and "ancillary development south of I-94" {Volume
111, Tab 1, page 3).

4. Sewer and Storm Drainage:

According to the Impact Assessment of the Proposed Casino on St.
Croix County which was prepared by the County, St. Croix County
anticipates an increase in waste generation from the proposed
casino (Volume I1II, Tab 2, page 1). Currently, the St. Croix
Meadows generates .S pounds per person ]Id, This equals
approximately 104 tons of waste per year. Based on the
anticipated average daily attendance of 7,000 people, the
proposed cagino would result in a production of €39 tons of waste
per year, an increase of 535 tons. The County has stated that
the waste-to-energy facility that services St. Croix County has
adequate capacity to handle the increase ]d. To verify the
figures, the County compared their estimates to the St. Croix
Bingo and Casino gaming facility in Turtle Lake, Wisconsin. That
facility averages .53 pounds per person or 677 tons per years.

An existing storm water collection system collects storm water
runoff and directs it towards a retention pond located near the
southwest corner of tbe parking area. From there, collected
storm water is allowed to evaporate, percolate into site sils, or
slowly flow along a regional storm water control system towards
the St. Croix River (Volume IV, Tab 4, pages 7 & B). According
to Hudson officials, the existing storm water control system is
adequate to handle storm water runoff from the site (Volume 11I,
Tab 1, page 3).

S. Lighting:

The County has stated that although the City of Hudson has
jurisdiction to control and monitor the lighting, the County has
a responsibility to surrounding neighbors in other jurisdictions
(Volume I1I, Tab 2, page 2). As a result, the County expressed
that any changes made to the current lighting system take into
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consideration the larger community which may be affected. They
did not express any dissatisfaction with the current system.

The City of Hudson stated that this concern was addressed at the
time St. Croix Meadows was constructed. Specifically, a lighting
system is already in place which reduces the light spillage at
the property lines "to an amount equivalent to residential
streets® (Volume III, Tab 1, pages 1 & 2). The City also
acknowledged that the lights may be on for extended periods of
time because the casino operation is likely to be open until 2:00
a.m. or 24 hours per day Id.

6. Roads:

(a) Access; The City of Hudson stated that the current street
system is sufficient enough to accommodate projected traffic
needs based on 40,000 average daily trips (Volume III, Tab 1,
page 4). However, development on Carmichael Road north of the
proposed casino may be necessary. Specifically, traffic
regulatory signals will likely be needed at the interchange of
Carmichael Road and Hanley Road.

St. Croix County expressed particular concern with increases in
traffic on USH 12, CTH UU, CTH A, and Carmichael Road (Volume
I1I, Tab 2, pages 2 & 3). The County stated that even minimal
traffic increases will have a negative impact on these roadways
since they are already at capacity. However, information
gathered from the Wisconsin Department of Transportation
indicates that any negative impact from additional traffic will
be minimal (Volume IV, Tab 3, pages 38 & 39).

(b) Traffic Impact Analveis: A traffic study was completed and
is contained in the 1988 Environmental Assessment for the St.
Croix Meadows dog track (Volume IV, Tab 2, page 18). It is based
on traffic projections in the year 2011. Peak traffic estimates
were provided to the Wigconsin Department of Transportation
regarding the proposed Hudson Casino Venture. No significant
problems were identified regarding the proposed traffic increase
on the Interstate 94/Carmichael Road Interchange.

The Finding of No Significant Impact (Volume IV, Tab 1) also
indicates that although no transportation system is likely to be
developed in Hudson that would assure there will be no slow-down
or delays during peak traffic periods, various methods would be
utilized to manage delays should they occur. These methods
include varying dog track racing times so as not to coincide with
peak casino attendance times, elimination of parking fees and
gates for easy parking lot entry, use of shuttle buses and remote
parking areas, poesible adjustment of time delays on traffic
lights during peak attendance times, and installation of traffic
lights.

EOP 064537
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| 48 IMPACT ON THE LAND USE PATTERNS IN TEE SURROUNDING
COMMUNITY:

The City has stated that approximately 25 acres of the site is
developed. The six acres that are zoned as single family
residence have limited development potential; 18.S5 acres are
located in an area of the bluff east of the track and are
generally not suited for development, although there may be some
potential; 5.5 acres are suitable for development (Volume III,
Tab 1, page 4).

The City of Hudson has stated that there is sufficient land in
the city thar is zoned appropriately or has already been
identified for future commercial land use to accommodate the
potential need for the development of hotels, motels, restaurants
and other service type oriented businesses Id,

G. IMPACT ON INCOME AND EMPLOYMENT IN THE COMMUNITY:

Total employment at the proposed facility is expected to be
between 1,500 and 1,600 positions. CQurrent employment figures at
St. Croix meadows is approximately 175 full-time positions and
225 part-time positions (Volume III, Tab 2, page 4). All
existing employees would be offered re-employment at their
current wage rates. Thus, between 1,100 and 1,200 new positions
are expected to be generated Id,

Even though the three Tribes will give hiring preference to their
own tribal members, 80-90% of the new positions are expected to
be filled by non-Tribal members already living in the Hudson area
Id. Wage rates for these jobs are estimated at between $S and
$10 per hour, not including salaried positions Id. ’

According to statistics provided by the St. Croix County, the
service industry accounts for 20 percent of the County’'s 1993
total labor force of 28,300 people. Since the casino is expected
to pull some employment from existing service jobs within the
county, County officials estimate that approximately 175 service
positions will be filled by currently unemployed County residents
either through direct employment at the casino or by other
service jobs Id,

The remaining 900-102S5 positions are expected to be filled by
people from the nearby Wisconsin counties.

According the Economic Impact Report by Dr. James Murray, over $0
percent of the spending at the proposed Hudson Gaming Facility is
expected to originate from outside the state (Volume I, Tab 5,
page S-2). Dr. Murray estimates the total impact of the gaming
facility would be to support 2,691 jobs and generate over $56
million in annual earnings for residents of Wisconsin (Volume I,
Tab S, page 12).
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H. ADDITIONAL AND EXISTING SERVICES REZQUIRED OR IMPACTS, COSTS
OF ADDITIONAL SERVICES TO BE SUPPLIED BY THE COMMUNITY AND
SOURCE OF REVENUX FOR DOING SOt .

Additional services will be needed in the City of Hudson, County
of St. Croix and at the site of the Hudson Project. To assure
that all necessary services are provided, the three Tribes,
County of St. Croix and the City of Hudson have entered into an
Agreement for Government Services (Volume I, Tab 9). 1In the
agreement, the Tribes, through their EDC’s, will pay the City and
County for general government services, including, but not
limited to, the following services: police, fire, water, sewer,
ambulance, rescue, emergency medical and education. These
services will be provided in the same manner and at the same
level of the services provided to residents of the City and
County and other commercial entities located in the city and
county. The agreement will continue for as long as the land is
held in trust or until Class III gaming is no longer operated on
the land.

I. PROPOSED PROGRAMS, I? ANY, FOR COMPULSIVE GAMBLERS AND
SOURCE OF FUNDING:

Currently, there is not a compulsive gamblers program within St.
Croix County. The County has indicated that if the Hudson
Project goes into operation, their Human Services Department
would initiate staff training and would develop treatment
programs, including initial on-site screening of potential
problem gamblers, treatment and aftercare services (Volume III,
Tab 2, page S).

There are six State-Funded Compulsive Gambling Treatment Centers
in Minnesota (Volume 1I, Tab 7, page 38). Two are in
Minneapolis. The other four are located in St. Cloud, Bemidji,
Granite Falls and Duluth. According to the Minnesota Council on
Compulsive Gambling, since 1984, limited funds have been
appropriated by the Minnesota Legislature for training, research,
gamblers’ hot-line services, rehabilitation and public awareness
programs (Volume II, Tab 6, page 2). Uanfortunately, Minnesota
Planning has also found that current levels of treatment in
Minnesota are inadequate and that some treatment facilities
already bave waiting liets while others are near capacity (Volume
II, Tab 7, page 37).

Since there are no ‘Wisconsin state-funded treatment facilities
near Hudson, the three Tribes will address the compulsive and
problem gambling concerns by providing information at the casino
about the Wisconsin toll-free hot line for compulsive gamblers.
Additionally, the Tribes bave stated they will contribute money
to local self help programs for compulsive gamblers (Volume I,
Tab 1, page 12).

i1
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III. RECOMMENDATIONS

Based upon the discussion and conclusions provided above, we
recommend that the Secretary of the Interior find that the
proposed action will be in the best interest of the Lac Courte
Oreilles, Red Cliff and Sokaogon Tribes and that 1t will not have
a detrimental effect on the surrounding community. We also
recommend that the decision be made to take this particular
parcel into trust for the three Tribes for gaming purpose.

I attest that I have reviewed this transaction and the case file
is documented in compliance with all of the above stated
regulations and facts. I further state that I will not accept
the property in trust until I have received satisfactory title
evidence in accordance with 25 C.F.R. Part 151.12.

ATTEST:
. .
/(-""--' T vt r/- 75 T4
Area Director Date

32
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" Unired States Department of the Intesior
BUREAL OF INDIAN AFFAIRS
Ara O

april 20, 1993

Memorandum
To: Astistant Secretary - Indian Affairs
From: Office of the Area Director

Subject:  Trust Aequisition Request - St Croix Mesdows Dogtrack Property

Attached is o request by the Soksogon Chippewa Comamnity of Wisconsin, the Lac
Courte Oreilles Band of Lake Superior Chippewa I[ndians of Wisconsin and the Red
CUff Band of Lake Superior Chippewa Indizns of Wisconsin (collectively referred to
as the Tribes) to place 55.82 acres of land Into wust status for the benefit of all three
tribes. The property coasists of the St. Croix Meadows Greyhound Racing Facility
and is located in Hudson, Wisconsin. In addition to the land, the Tribes bave also
entered into an agreerment to purthase the assets of the wack from the current
oomers. Once the requirements of the Indian Gamlng Regulstory Act of 1988 ore
satisfied, the agreements W purchase the assen of the dogirack are execited, and the
lagd is placed into trust, the Tribes will add casino type gamiog to the facllity.

The Tribes are currently swaiting aatisfaction of the requirements of the Indian
Gaming Regulatory Act of 1988 before exscuting the land and asset purchase
agreemens. We transmined our Section 20 Recommended Findiags of Fact and
Conclusions for this project to you on November 15, 1994. Since that time, the
Tribes have specifically requested that the Buresu of Indian Affairs begin'the process
of placing the lend into trust statvs. As 2 seqult, we obisined the atiached
Preliminary Thle Opinion fom the Office of the Field Solicitor, Twin Cities, We
have also attached the following material in support of the trust acquisiton:

1)  Tide Insurance Commitment;
2)  Level I Hazardous Waste Survey; ec? 008323 T
3)  Finding of No Significans Impact;
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4)  Maps of the propaty;
$)  Tribal Resolutions roquesting the land be placed into trust;
6)  Notification letters addressed to the local units of stete government.

Please note, the respanses of the local units of state govemnment and additianal
material were included in our November 15, 1994 tansmittal.

We have completed our review and analysis of the request and the supporting
documentation. The findings and recommendations 1o place the land into trust after
satisfaction of all IGRA requirements are set forth in this memonndum for your
approval or disspproval

I PROPERTY TO BE ACQUIRED

The property to be acquired is Jocated at 2200 Carmichael Road in Hudson,
Wiscousin, spproximately one mile south of the Carmichael Roed/Interstate "94"
Interchange. The sito consists of appraximately 55.82 acres located in the Sactional
Northeast Quarter of the Northeast Quanter and Southeast Quarter of the Nortbeast
Quarter, Sectien 6, Township 28 North, Range 19 West, City of Hudson, Salat Croix
County, Wisconsin, described as follows:

The fractional Northeast Quarter of the Northeast Quarter of ¢aid Section 6,
EXCEPT that part of the right-of-way of Carmichsel Rosd which is located in
sald fractional Northeast Quarter of the Nartheast Quarter of said Section 6.

Also, that part of the Southeart Quarter of the Northeast Quarter of said
Section 6 described us follows: Commencing st the Northeast comer of said
Section 6; thence $S02°49°01"W, 1,891.74 feet along the East line of the
fractional Nertheast Quarter of said Section 6 to the Noctheast corner of &
parcel known as the "Quarry Parcel® and the point of beginning of this
description; thence N88%40°24"W, 1,327.55 feet along the North line and the
extension of the North lise of said "Quarry Parcel® to a point on the West line
of the Southeast Quartar of the Northeast Quarter of said Section 6; thence
N02*48'30"E along the West line of said Southeast Quarter of the Northeast
Quarter to the Nortbwest comer therwof; thenee Basterly along the Nocth line
of said Southeast Quarter of the Northeast Quarter to the Northeast comer
thereof, thence $02°49°01"W, along the East line of said Southeast Quarter of
the Northeast Querter 1o the point of beginning.

In June, 1991, the SL'Cmix Meadows Greyhound Racing Park opened on the site.
The facility consists of & racing ares, enclosed grandstand and clubhouse, keanels,

2 Eop okd29b ¢
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and parking areas. The racotrack is open yaar rousd and has tweoty kevaels, each
kenne) having the capacity of bousing up to 72 greyhounds each. The racetrack
cureatly employs spproximately 282 employecs, including the food service
cmployees. Prior to the coastruction of the racetrack, the alte was used far

agricultural purposes.
I1. COMPLIANCE WITH LAND ACQUISITION REGULATIONS

25 CFR. § 151,10 idectifies various factars which must be considered in all fea-to-
trust acquisitions. Each factor for the placement of the St. Croix Meadows Property
in trust for the three Tribes is discussed below:

A 25 CF.R § 151.10(2) - The axistence of statutary sutbority for the
acquisition and any limitations contained io such suthority:

The Sakasgon Chippews, Lac Courte Oreilles Chippews and the Red ClUfY
Chippewa are all organized under the Indian Reorganization Act of 1934. Each tribe
has requested to place the land tn Hudson, Wisconsin, in trust for the benefit of all
three Tribes under 25 U.B.C. § 465. The Burems of Indlan Affairs is authorized to
process this appliestion under 25 C.FR. 151.3(a)3) which states that lend not held
in trust may be acquired for a tribe ip Tust status when such scquisition is
authorized by an act of Congress, and when the Secretary determines that the
scquisition of the land is pacessary to facilitate tridal self-determination, economic
development, or Indisn housing.

B 25 CFR §151.10(b) - The need of the individual Indisn or the tribe for
additicnal Jand:

The trust acreage ot the three tribal reservations totals 57,868.76 acres.' However,
each of the Tribes lack an edequeis land base to provide facillties for economie
development. This is due to the fact that each of the thres reservations is located in
areas of Wisconsin which sre remote from significant populetion centers.

The Tribes operate a total of five (5) guning facilities within the exterior boundaries
of the three resarvations. To ensure the continuing stream of revenue necessary for
tribal economic development, self-sufciency and a szong tribal government, the
Tribes must expand its gaming operations beyond the existing facilities. The

! The trust acreage is broken down as follows:
Soksogon Chippews Comnmunity - §,694.10 Acres
Red ClLfY Tribe - 7,881.12 Acres
Lae Courte Oreilles Tribe - 48, 293.54 Acres

3 EoP o2 €
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purchase end placement into trust of St. Croix Mesdows Greyhound Park it viewed
by the Tribes as critical to their Jong-term ecopomic beaefit The project would
permit the tribal governments, sa well as bal members, to participste in the
operstion of a gaming facility in a lerge metropolitan market

Only the Soksogon Tribe distributes gaming revenue to tribal members in the form
of per capita psymeats. As a result, the majarity of net revenue generated by the
ptoposed casino would be used to expand tribal social programs, tribal government
operstiont and ecanomic development sctivities well beyond the limits allowed by
existing federwl and state asxistance.

C. 25 C.FR §151.10(c) - The purpose for which the laad will be ased:

The Tribes intend to we the propesty for & Class Il gxming facility. The Tribes
have entered into an sgreemént with thé current owners of the St. Croix Meadows
Greyhound Park in Hudson, Wiscontsin, to purchase the assets of the dogtrick. This
wack is located on the proposed $5.32 acres of ust land. Once the requirements of
the Indian Gaming Regulatory Act of 1988 have been satisfied, and the land is
placed into trust for the Tribes, casino type gaming will be sdded to the existing
facility. No other use of the land is foreseen.

D. 25 C.FR § 15L10(s) - If the lsnd to be acquired is {n uarestricted fes
status, the impact on the State and ity political subdivisiens resulting from
the removal of the land from the tax refls:

Notices of the proposed fes-to-trust conversion were sent to the Mayor of the City of
Hudson, the Chairman of the City of Hudson, the Chairman of the St Croix County
Board of Supervitors, apd the Chairmas of the Town of Troy. The copcerns not
related to tha removal of the proparty from the tax rolls thet were raised by these
local units of state government were fully sddressed as part of the process under
Section 20(bX1XA) of the Indian Gaming Raguletory Act of 1948 in the
Recommended Findings of Fact and Concluslons prepared by the Minneapolis Ares
Directnr and sant to the Assistant Secretary-Indinn Affairs on November 15, 1954.

Over 90 percent of the spending at the proposed Hudion gaming facility is expected
to originate Som cutside the State of Wisconsin. The Hudson gaming facility is also
expected 1o support 2,691 Joba and generate over $56 million i annual caming for
residents of Wisconsin, Additionully, the Tribes, City of Hudson, and the County of
St. Croix have entered into en Agreement for Government Sarvices. Under this
agreement the City and Coumty will provide geseral government services to the
proposed gamiog facility. The services to be provided include, without limitation,
police, fire, ambulanee, rescus and emergency medical protection, roed maintenance,
cducation and sccess 1o water, sanitary sewer and storm sewer Bcilities, and other
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tervices that are under the codtrol of the city or county of are customarily provided
mo&ammercidpnpaﬁawi:hhthefity_orwm!y.

Under the Agreement for Government Services, the Tribos will pay the city and
county $1,150,000 samually through 1998 to compensats for the services provided.
Beginning in 1999, and for each year thereafler, the Tribes will increase tho last
enoual payment by five (5) percent.  Thus, the Jocal units of state povernment should
not be detrimentally impacted due to tha removal of the land from its tax rolls.

E. 28 CFR § 151.30(f) - Jarisdictional preblems and poteatial confiicts of
land use which may arise:

L_Potential tand use conflicts: According to the City of Hudson, the proposed trust
site is zoned general commereial district for the priacipal structure and sucillary
track, kermel and parking facilities. Six aces of the proposed trust site sre’ cxrently
2oned single family residence. The east, south end westerly perimeters are’ classified
as on-family residentia) districts and serve aa & buffer ares between the track
operstion and other sirrounding land uses.

The City of Hudson has also gated that there is sufficient land in the city that Is
10oned appropriately ar has already been identified for fiture commercial land use to
sccommedate the potential nead for the developmyent of hotels, totels, restaurants
and other scxvice type oriented butinesses. We coaclude that thers are no land nse
conflicts that would result from the acquisition of this land into trust status and its
development as & geming facility. In fact, the cwrent plans do not require
censtruction of any buildings for the addition of casino type gaming to the dogtrack
facility. The remodeling of the axisting bullding which already contains pari-mutuel
dog racing is the only coostructioa that will be necessary. As a result, no zoning
conflicts are foreseen.

2 hghdictiona} Jagues: As trust land, the property would be considered "Indian
Country” for jurisdictional purposes within the meaning of 18 US.C. § 115]. Asa
resolt, the United States would gain additiosal law enforocment jurisdiction in
conection with the property. However, the local wmits of stete government would
heve the primary law caforocment roll since the State of Wisconsin is &4 mandatary
Public Law 280 Suts. The Tribes bave agreed to pay for these services even though
it it pot required. Accordingly, jurisdictional confiicts should not present &
significsnt obstacle to0 the propated frust Jand ecquisiticn

F. 25 CFR §151.10(p - If the land to be nequired ls in foe status, whether

the BIA is equipped to discharge the additional responsibilities resulting
from the acquisition of the Jand la trust status:
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The additioa of this percel of land to the furisdiction of the Great Lakes Agency and
Minnespolis Area Office will not result in & significant Increase in workioad beczuse
the Tribes will be managing the property as ity own eaterprise. Both the Agency
and Area Office are currently sufficiently suffed so that any additional workload
may be bandled without the need for extra manpower or equipment.

IIl. NATIONAL ENVIRONMENTAL POLICY ACT

The transaction psckage has met compliance with the Natiopal Environmental Policy
Act of 1963 (NEPA), 42 U.S.C § 4321 o2 se9. The documentation in support of the
acquisition includes a Finding of No Significant Impact (FONSI) signed by the
Superintendent, Great Lakes Agency, on September 14, 1994. The FONSI is based
upen an Eavironmental Assessment (EA) prepared by Mid-States Association, Inc. in
1988 for the St Croix Mosdows Greyhomnd Racing Fecility and an Eavironmental
Assessment Addesdumn to the EA prepared by Blschof & Vasseur in 1954, The
addendum evaluxtes the potential impach resubting from the proposed transfer of the
slte 1o be held in trust by the United States on bebalf of the three Tribes and the
remodeling of the existing Kennel Clud Area 10 accommodats the addition of casino
type gaming. The EA and addendum were reviewed by the Environmental Sexvices
Suff of the Minneapolis Area Office which found it to be adequate in scope and that
its content supports the conclusions drxwn.

A Notice of Availability for the sddesdum, Eavironmentsl Assessment and dnft
FONSI was published onoe in the Hadsen Star - Observer, a woekly DEWspaper
printed in Hudson, Wisconsin, on Juns 23, 1994,

IV. RAZARDOUS SUBSTANCES DETERMINATION

The hazardous survey form, Level ] Siurvey: Corvaminart Swrvey Chacklist of
Proposed Real Estate Acquisttions, was completed and certified by the Area Office
Hazardous Waste Coordinator on November 18, 1994, The completian of the form
indicates compliance with the required pavey for hamrdous substance on property to.
be sequired in trust and coneludes that a0 cogaminants sre prosent oo the property.
The survey was alto spproved by the Minneapolis Area Director an November 18,
1994.

V. OTHER CONSULTATION/REQUIREMENTS
1n addition © compliance with NEPA, the documentation provided as a result of the
coastruction of the dog track facility in 1983, supports a finding of

complisnce with other tolated requirements as fndicated by the following
cogespondence:
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archaological sites: The Mississippi Valley Archasology Center, Inc. stated
that afier archival review of avallable information #t the University of
Wiscansin - La Crosse and the Stats Historical Socicty of Wisoonsin, there
are no known archacological sites in the proposed projoct erea.

historic preservation: The State Histwrical Society of Wisconsin stated that
there are oo bulldings in the stdy area that are listed in the National Register
of Historle places.

endangered species: The Fish and Wildlife Service, Green Bay Field Office,
Qreen Bay Wisconsin, provided a respanse dated Jasnary 9, 1989, concluding
that no threstensd or endangered species would be affected by the
construction of the dog track facility.

other: The Addandum to the EA states that there are po anticipated iimpacts

- from the plammed sction oo wetlands or surfico water In the ares.  According
to the Nations] Wetlands Inveatory msp for the site, thers are no designated
wetland areas located on the site.

By letter dated Janurry 3, 1989, the State of Wisconsin Department of
Agriculture, Trade & Consumer Protection stated that there was no need for
an agriculture Impact Statement as s result of the initial construction of the
dograck. Additionally, since the planned action will utilize the existing
racetrack facilitfes, it will not bave & significant impact an prime or vaique
farmlends ag described in the Farmland Protection Pelicy Act

V1. RECOMMENDATION

1t is our recommendstion that after the requirements of the Indian Gaming
Regulatary Act have been met, suthorization should be provided 1o place the land
fnto trust starus for the benefit of the Tribes

/é . ﬂ
e o
Ares Director
Superintendent, Creat lakes Agancy
Cbairman, Lac Courts Oreilles Band
Chairsan, Sokaogos Community

Chairpereon, Red Cliff 3and
V3111 Cadotte, Ixecutive Mgmr. Services
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United States Department of the Interior E

BUREAU OF INDIAN AFFAIRS —
Washington, D.C. 20240 . - []
Honorable Steve Gunderson MAB 0 2 1995

House of Representatives
Washington, D. C. 205154903

.Deerr Gundersoa:

Thank you for your letter of December 29, 1993, lddremdbSeuearyBabbmmprdmga
proposed casino at the St. Croix Meadows Greybound Racing facility located in the Stare of
Wisconsin. Your letter has been referred to this office for response.

You request clarification on whether or pot the Bureau of Indian Affairs (BIA) considers the
views of parties opposing a fee-to-trust acquisition by 2 tribe for gaming purposes. Because of
the contentious nature of fee-to-trust acquisitions for gaming purposes, public sentiment and
concerns of the negative impacts of casino gambling are two of several issues that are common.
The Department of the Interior (Department) is sensitive to these issues. Consequently, we want
to take this opportunity to assure you that comments opposing a fee-to-trust acquisition receive
the highest consideration during the review process. However, it is important to point out that
any opposition should be supported by factual documentation. If the opposing parties do ot
furnish any documented evidence to support their position, it is difficult, if not impossible, to
make a finding that the acquisition is aot detrimental to the surrounding community as required
by the Indian Gaming Regulatory Act (IGRA), 25 U. S. C. §2719. The following discussion,
albeit brief, is an explanation of the acquisition process for gaming purposes.

The application for this acquisition is currently under review by the BIA, Indian Gaming
Management Staff (IGMS) office. The purpose of this review is 0 determine whether the
requirements of Section 20 have been adequately addressed. If the application and supporting
docomentation are found to support a favorable determination by the Secretary of the Interior
(Secretary), positive findings-of-fact oo the two-part determination are prepared along with a
hubh&mofmsmahngmmmumuysm

mde:mbphcehndmmhmunaﬁ!ofnhmuiheunumdu
Secretary and requires the applicant tribe to comply with the land acquisition regutations found
m'mhﬁ Cndenf!’dc:ll!:;uhm(@k),hnwl When the acquisition is intended for
of Section. 20 of the IGRA, must also be considered, in addition o the
redmmmgdzsmwl Mmﬂy,umnmmunmmu
Blvnmmmhl?ohcym

Mlzmlmhmzopmhxblumymmgmhndqmmdlﬂu;mﬂ 1988, the
date of enactment of IGRA, uxﬂenmunepnmapphaormewmmu
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gaming facility on newly acquired land will be in the best interest of the tribe and its members,
mmuuwuumm and, the Governor of the State coacurs
muwlm

The “consultation® mmsn@mmum«m
Mumwuummm Upoa completion of the consultation, the BIA
Area Office must prepare an administrative record containing & summary of the information and
somments received during the consultation, factual findings and conclusion on both the negative
and positive sspects of the tribe's proposal. The record is then submitted 10 the Assistant
Secretary - Indian Affairs for further review and spproval.

The review is conducted by the IGMS office and the Office of the Solicitor. The purpose of the
review is ©© determine whether the requiremeats of Section 20 of JGRA bave been adequately
addressed. UhmuMbuWywhmaMb
determination by-the Secretary, positive findings-of-fact on the two-part determination are
mmm.w»umwum;&nmnuws
determination.

MWlMMnﬂmmaMdﬁhbmuhﬂnm
under 25 CFR Part 151. mmumduﬁeuqqﬂmhwb&nm
wnhﬁ(:!-'llhnlsl

Ucmmuw mehdmyuhhhmhmm
At this point the tribe 's application is then reviewed to determine whether the criteria of 25 CFR
Part 151 have been adequately addressed. 1f Gubernatorial concurrence is not provided, the land
amhuhhmhmhbuﬁemyut“hbeﬂnnmho&m-
gaming purposes.

Mmmm&hﬂubu&hﬁnmprﬁumhnﬂed’“n
exhaustive and deliberative revicw of all relevant facts and criteria. The process is often very
mummm.mmamumwchh
carefully reviewed by the office.

Hmmmmmmulwoﬁzu—hm
information.

Sincerely,

73/ HRDA MANURL

Xittny Deputy Commissioner of Indian Affairs
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bec: George Skibine
Kevin Meisner
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United States Department of the Interior A
BUREAU OF INDIAN AFFAIRS —

Washiagwa. D.C. 20240

June 8, 1995
To: Director, Indian Gaming Management S
From: Indian Gaming Management S

Subject: Application of the Sokaogon Community, the Lac Courte Oreilles BAnd, and
the Red CLff Band to Place Land Located in Hudson, Wisconsin, in Trust for

Gaming Purposes
ncmﬂhuuulyndwhahumepmpudaqmmwcuubemmeh&mmofdw
Indian tribes and their memb » addressing any problems discovered in that

analysis would be premature if the Secretary does not determine thar gaming on the land
would not be detrimental to the surrounding community. Therefore, the staff recommends
that the Secretary, based on the following, deiermine that the proposed acquisition would not
be detrimental to the surrounding community prior to making a determination on the best
interests.

FINDINGS OF FACT

The Minncapolis Area Office ("MAO™) transmitted the application of the Sokzogon Chippe-
wa Community of Wisconsin, the Lac Courte Orrilles Rand of Lake Superior Chi
Indians of Wisconsin, and the Red Cliff Band of Lake Superior Chippewa Indians of
Wisconsin ('rnba')louSmyofm:lmmot(‘Sa:mry')bphuwmmﬂyss
2cres of 1and located in Hudsoa, Wiscoasin, in trust for gaming
mopm;mubadddumwbhchmkmmemdusmpmw
racing currealy being conducted by non-Indi atheda;uk.(Vol.L\m_lng)‘

The Tribes have enterad into an agreemant with the owners of the St Croix Meadows Grey-
hound Park, Croixland Properties Limitad Partnership (*Croixiand®), w purchase part of the
land and all of the assets of the preyhound wack, a class I gaming facility. The grandstand
building of the wack has three floors with 160,000 square feex of space. Adjacent property to
be majority-owned in fee by the Tribes includes parking for 4,000 autos. The plan is to

remodel 50,000 square feet, which will contain 1,500 slot machines and 30 blackjack tbles.

0319¢
' References are to the application documents submittad by he Minneapolis Arca Office.
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Another 20,000 square fect will be used for casino support areas (money room, offices,
employee lounges, ex.). Vol. I, Tab 3, pg. 19)

The documents reviewed and analyzed are:

I. Tribes lerer February 23, 1994 (Vol. 1. Tab 1)

2. Hudson Casino Venwre, Arthur Anderson, March 1994 (Vol. I. Tab 3)

3. An Analysis of the Markes for the Addition of Casino Games o the Existing
Greyhound Race Track near the City of Hudson, Wisconsin, James M. Murray,
Ph.D., February 25, 1994 (Vol. I, Tab 4)

4. An Analysis of the Economic Impact of the Proposed Hudson Gaming Facility on
the Three Participating Tribes and the Economy of the Swie of Wisconsin, James
M. Murmay, Ph.D., February 25, 1994 (Voal. [, Tab §)

S. Various agreements (Vol. I, Tab 7) and-other supporting data submirted by the
Minneapolis Area Director.

6. Comments of the St. Croix Chippewa Indians of Wisconsin, April 30, 1995.

7. KPMG Pcat Marwick Comments, April 28, 1995.

8. Ho-Chunk Nation Commens, May I, 1995.

The comment period for Indian tribes in Mi and Wi in was ded 1o April 30,
1995 by John Duffy, Counselor to Secrezary. These additional comments were received after
the Findings of Fact by the MAO, and were not addressad by the Tribes or MAO.

Comments from the public were recrived after the MAO published a notice of the Findings
Of No Significant Impact (FONSI). The St. Croix Tribal Council provided comments on the
draft FONSI 1o the Great Lakes Agency in a letcr dated July 21, 1994. However, no appal
of the FONSI was filed as prescribed by law.

NOT DETRIMENTAL TO THE SURROUNDING COMMUNITY
CONSULTATION

To comply with Section 20 of the Indian Gaming Regulatory Act 25 U.S.C. §2719 (1988),
the MAO consulted with the Tribes and appropriate State and local officials, including
officials of other nearby Indian tribes, on the imp of the g g operation on the
surrounding community. Lesters from the Area Di dald Dx ber 30, 1993, listing
several suggested areas of discussion for the “best intcrest® and “"not detrimental to the
surrounding community” determination, were sent to the applicant Tribes, and in letters
dated February 17, 1994, to the following officials:

Mayor, City of Hudmon, Wisconsin (Vol I, Tab 17)

Chairman, St Croix County Board of Supervisors, Hudson, WT (Vol. I, Tab 2¢)

Chairman, Town of Troy, Wiscoasin (Vol. III, Tab 3*)

*response is under same Tab. 03198

The Area Director sent letters dated December 30, 1993, to the following officials of
federally recognized tribes in Wisconsin and Minnesota:
1) Presid Lac du Flamb Band of Lake Superior Chippewa Indians of
Wisconsin (Vol. I, Tab 5°7)
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2) Chairman, Leech Lake Reservation Business Comminee (Vol. I, Tab 6*=)

3) President, Lower Sioux Indian Community of Minnesota (Vol. I, Tab 7°%)

4) Chairperson, Mille Lacs Reservation Business Commintes (Vol. I, Tab 8°%)

5) Chairperson, Oneida Tribe of Indians of Wisconsin (Vol. III, Tab 9=*

6) President, Prairie Island Indian Community of Minnesota (Vol. ITI, Tab 10°*)

7) Chairman, Shakoper Mdewakanton Sioux Community of Minnesor (Vol. ITL, Tab

11°)

8) President, St Croix Chippewa Indians of Wiscoasin (Vol. OI, Tab 12%°)

9) Chairperson, Wisconsin Winnebago Tribe of Wisconsis (Vol. I, Tab 13°%)

10) Chairman, Bad River Band of Lake Superior Chippewa Indians of Wisconsin (Vol.
I, Tab 16===)

11) Chairman, Bais Forte (Nett Lake) Rescrvation Business Committes (Vol. IT, Tab
]6.--)

12) Chairman, Fond du Lac Reservation Business Commitiee (Vol. I, Tab 16"=*)

13) Chairman, Forest County Potawatomi Community of Wisconsin (Vol. I, Tab
16.--)

14) Chairman, Grand Portage Reservation Business Commigee (Vol. OI, Tab 16*~*)

1S) Chairman, Red Lake Band of Chippewa Indians of Minnesota (Vol. I, Tab 16°**)

16) President, Stockbridge Munsee Community of Wiscoasin (Vol. OI, Tab 16°°%)

17) Chairperson, Upper Sioux Community of Minnesota (Vol. III, Tab 16**7)

18) Chairman, White Earth Reservation Business Committee (Veol. I, Tab 16°*%)

19) President, The Minnesota Chippewa Tribe (Vol. I, Tab 14°°).

=“response is under ame Tab
***no response

A. Consultation with State

There has been no consultation with the State of Wisconsin, The Area Direczor is in efror in
the smement: °...it is not required by the Indian Gaming Regulatory Act until the Secretary
makes favorable findings.® (Vol. I, Findings of Fact and Conclusions, pg. 15)

On January 2, 1995, the Minneapolis Area Director was notified by the Acting Deputy
Commissioner of Indians Affairs that consultation with the State must be donc at the Area
level prior to submission of the Findings of Fact on the transaction. As of«his date, there is
no indication that the Area Director has complied with this directive for this transactiv 2.
B. Consulation with City aad Town

The property, currently a class Il gaming facility, is located in 2 commercial area in the
southeast comer of the City of Hudson. Thomas H. Redner, Mayor, states ©...the City of
Hudson has a strong vision and planning effort for the future and thar this proposed Casino

can apparenty be accommodated with minimal overall impact, just as any other development
of this size.®
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The City of Hudson passed Resolution 2-95 on February 6, 1995 after the Area Office had
submitted its Findings Of Facts, stating *the Common Council of the City of Hudson,

Wi in doss not support casino gambling at the St. Croix Meadows site”. Howrverthe -
City Anromey clarified the mecaning of the resolution in a Jetter dated February 15,1995 --
stating that the resolution “does not retract, abrogate or supersede the April 18, 1994
Agreement for Government Services.* No evidence of demrimentat impact is provided in the
resolution,

The Town of Troy states that it borders the dog Track on three sides and has residential
homes directly to the west and south. Dean Albert, Chairperson, responded to the consult-
ation lener statfing that the Town has never received any information on the gaming faciliry.
He set forth several questions the Town nexxded answered before it could adequately assess
the impact. However, responses were provided to the spexific questions asked in the
consulation.

Leuers supporting the application were received from Donald B. Bruns, Hudson City
Councilman; Carol Hansen, former member of the Rudson Common Council; Herd Giese,
St Croix County Supervisor; and John E. Schommer, Member of the School Board. They
discuss the changing local political clirpate and the general long-term political suppost for the
acquisition. Roger Breske, State Senawr, and Barbara Linton, State Represenative aiso wrote
in support of the acquisition. Sandra Berg, a long-time Hudson busincssperson, wmm
suppunmdmmmmcoppnsumbtheaqummu iving y from opp
Indian mibes.

C. Coasultation with C.nuuty

The St. Croix County Board of Supervisors submitied an Impact Assessment on the proposed .
gaming establishment. On March 13, 1994 a single St Croix County Board Supervisor wrote

2 lenter 10 Wisconsin Govermnor Tommy Thompson that stated his opinion that the Board had
not approved “any agreement involving Indian tribes conceming gambling operations or
ownership in St Croix County.*

On April 15, 1994 the Chairman of the St. Croix County Board of Supcrvisars indicated
that “we cannot conclusively make any findings on whether or not the proposed gaming
esablishment will be detrimental to the surrounding community. . . Our findings assume that
an Ag for Go Sarvices, matisfactory to all parties involved, can be agreed
upon and executed to address the potental impacts of the service nemxds outlined in the
assessment. In the absence of such an ag it is most in that the proposed gaming
esmblishment would be 2 detriment w the community. *

On April 26, 1994 a joint leter from the County Board Chairman and Mayor of the City of
Hudson was sent to Governor Thompson. It says, “The City Council of Hudson stanimously
app d this [Agr for Government Services) on March 23rd by a 6 to 0 vote, and the
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County Board at a special meeting on March 29th approved the agreementon 2 23 10 S
voie.* . ’

On December 3, 1992, an clection was held in the Ciry of Hudson on an Indian Gaming
Referendumn, Do you support the transfer of St. Croix Meadows to an Indian Tribe and the
conduct of csino gaming at St. Croix Meadows if the Tribe is required to mext all financial
commitments of Croixiand Propertics Limited Partnership to the City of Hudson?® With 54%
of the registered electorate votng, 51.5% approved the referendum.

St. Croix County in a March 14, 1995 lenter satpes that the “County has no position regarding
the City's action” regarding Resolution 2-95 by the City of Hudson (referred to above).

D. Consultation with Neighbaring Tribes

Minnesota has 6 federally-recognized tribes (one tribe with six reservatioas), and
Wmnnnhu!fdmllymgmmﬂmbu.Theuute:pphﬂnlmbauenotmduddmthe
Wisconsin woal. The Area Director consulted with all tribes except the Menominee Tribe of
Wisconsin. No reason was given for omission of this tribe in the consulation process.

Suofmewnnsonmbsdldmtmpmdm!hcm!‘ 's for
while five tribes responded by obj g to the prop anqm.nmfnrpmmg Four of the
Vﬁmnsinmbudidnarupondwhﬂe(ourmponded Two object and two do not object to
the proposed acquisition for gaming.

Five tribes comment thal direct competition would cuse loss of customers and revenues.
Only one of these tribes is within 50. miles, using the most direct roads, of the Hudson
facility. Mmbscommmtmumezppwdofmoﬂ'mﬁnmywuldhavca
nationwide p ] and pact on Indian gaming, speculating wide-open gaming
wou.ldrouLSumbummMumuanmh:haveamﬂmwmddbcmoﬁ-
reservarion casinas. One tribe states the Hudson gack is on Sioux land. One tribe comments
on an adverse impact on social structure of community from less moncy and fewer jobs
because of competition, and a potential loss of an angual payment ($150,000) to local town
mumdbejaprduﬁbylmmuﬂ Onc tribc comments that community services
costs would i of reduced revenues at their casino. One tribe comments that it
should be perminad its fourth csino before the Hudson facility is approved by the state.

St. Croix Trbe Comments

The St Croix Tribe asserts that the proposed adquisition is a bailout of a failing dog erack.
The St Croix Tribe was approached by Galaxy Gaming and Racing with the dog track-to-
casino conversion plan. The Tribe rejectad the offer, which was then offered to the Tribes.
While the St Croix Tribe may believe that the project is not suitable, the Tribes and the
MAQ reach an opposite conclusion.

03198
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The Coopers & Lybrand impact study, issioned by the St. Croix Tribe, projects an
increase in the St Croix Casino attendance in the survey area from 1,064,000 in 1994
1,225,000 in 1995, an increase of 161,000. It then projects a cusomer loss to a Hudson
casino, 60 road miles dismnt, ar 181,000. The net change after removing projectsd growth is
20,000 3, Or approxi ly 1% % of the 1994 actual towal atiendance at the St. Croix
casino (1.6 million).

The study projects an anendance loss of 45,000 of the 522,000 1994 wtal at the St. Croix
Hole in the Wall Casino, Danbury, Wisconsin, 120 miles from Hudson, and 111 miles from
the Minncapolis/St. Paul market Danbury is approximately the same distance north of
Minneapolis and south of Duluth, Minnesota as the Mille Lac casino in Onamia, Minnesota,
and:ompusdm:ﬂymamuhaqmmdxmtﬁumﬂudm Wisconsin, which is 25 miles
east of Minneap The projected loss of 3% of Hole in the Wall Casino revenue o 2
Hudson casino is unlikely. However, even that unrealistically high loss would fall within
normal competitive and economic factors that can be expested to affect ail businesses,
including casinos. The St Croix completed a buy-out of its Hole in the Wall Manager in
1994, increasing the profit of the casino by as much as 67%. The market in Mionesota and |
Wisconsin, as projected by Smith Bamcy in its Global Gaming Almanac 1995, it expected ©
increase to $1.2 billion, with 24 million gamer visits, an amount sufficient W accomumodate a
asine at Hudson and profitable operations ar all other Indian gaming locations.

Ho-Chunk Nation Comments

The Ho-Chunk Nation (*Ho-Chunk®) submiued on the detri I impact of the
proposed casino on Ho-Chunk gaming operations in Black River Falls, Wisconsin (BRF),
116 miles from the proposed oust acquisition. The analysis was based on a customer survey
that indicated 2 minimum loss of 12.5% of paron dollars. The survey was of 411 pagoas,
21 of whom resided closer o Hudson than BRF (about 5% of the customers). Forty-twe
pRoons lived berween the casinos closer to BRF than Hudson.

Mazket studies from a wide varicty of sources indicate thas distance (in time) is the dominant
factor in determining marker share, especially if the facilities and service are equivalent
However, those studies also indicaie that even when patroas generally visit one casino, they
occasionally visit other casinos. That means that customers closer to 2 Hudson casino will
not exclusively vitit Hudson. The spexcific residence of the 21 cuswmers living closer o
Hudson was not provided, but presumably some of them were from the Minneapolis/St. Paul
arez, and already have eleciexd. to visit the much more distant BRF casino rather than an
Mi lis area s

» -y

In addition, “player clubs” crrate casino loyalty, and tend to draw customers back to a casino
regardless of the distance involved. The addition of a Hudson casino is likely to impact the
BRF casino revenues by less than S%. General economic conditions affecting disposable
mmmﬂmmhncﬂundmmnﬂumwdﬂudmmﬂfpﬂbly
cannot be isolater from the "noisc” 1l in busi d by other casinos, compet-
ing enter@inment and sports, weather, and other factors.
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The Ho-Chunk gaming operations serve the central and southem population of Wisconsin,
including the very popular Wisconsin Dells resort arca. The exoeme distance of Hudson
from the primary market area of the Ho-Chunk casinos eliminates it as a2 major competitive
factor. The customers® desire for variety in gaming will draw BRF patrons to other Ho-
Chunk casino, Mi and even Michi i Hudson cannot be expected
to dominate the Ho-Chunk market, or cuse other vhan normal competitive impact on the
profitability of the Ho~-Chunk operations. The addition by the Ho-Chunk of two new casinos
since September 1993 strongly indicates the Tribe’s belief.in a growing market poten-

tial. While all of the tribes objecting to the facility may consider the competitive concems of
another casino legiimate, they provide no subsantal data thar would prove their concems
valid. There are cight casinos within a 100-mile radius of the Minneapolis area; three casinos
are within 50 miles. (Vol. I, Tab 3, pg. 29)

Onei . I £ Wi
In an April 17, 1995 leqer, the Oneida Tribe rescinds its neutral position stated on March 1,
1994, “Speaking strictly for the Oneida Tribe, we do not perceive that there would be any
serious derrimental impacts on our own gaming operation. . . The Oneida Tribe is simply
located w (sic) far from the Hudson project to suffer any setious impace ® The Tribe specu-
lates about growing undue pressure from outside non-Indian gambling interests that could set
the stage for inter-Trikal rivalry for gaming dollars. No gvidenge of adverse impact is
provided.

KEMG Marwick C " Mi it
On behalf of the Minnesor Indian Gaming Association (MIGA), Mille Lacs Band of
Chippewa Indians, St Croix Chippewa Band, and Shaknpee Mdewalanton Dakota Tribe,
KPMG comments on the impact of a casino at Hudson, Wiscoasin,

KPMG asserts that the Minneapolis Area Office has usad 2 “not devasating® test rather than
the less rigorous “not detri 1° test in reaching its Findings of Fact approval to Gke the
subju::hndinu'unforﬂlemﬁﬁlhxdebes

In the KPMG study, the four tribes aod five casinos within 50 miles of Hudson, Wisconsin
had gross r of $450 million in 1993, and 3495 million in 1994, a 10% annual
growth. The Findings of Pacx proj 2 Hudson potmtial market peneration of 20% for
blackjack and 24% for slot machines. If that penetration revenue came only from the five
casinos, it would be $114.6 million.

However, the Arthur Anderson financial projections for the Hudson casino were $80 million
m;anungn:vcnws or 16.16% of just the five-casino revenue (not wal Indian gaming in
and Wi in). Smith Bamey estimates 3 Minneapolis Gaming Market of $430
mﬂhm.nﬂm-hﬁmayohs Gaming Market of $220 million, and 3 Wisconsin Market of
$500 million. The Wisconsin market is concentrated in the southern and eastern population
centers where the Oneada and Ho-Chunk casinos are located. Assuming that the western
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Wisconsin market is 25% of the state total, the total market availabie 1o the six Minneapolis
maskes casinas is over $600 million.

The projected Hud ricet share of $80 to $115 million is 3% o 19% of the two-state
m;malunk A ten percent historic growth rate in gaming will increase the market by $50
million, and stimulation of the local market by a casino at Hudson is projected in the
applicadon at 5% (325 million) Therefore, only $5 to $40 million of the Hudson revenues
would be obtained at the expense of eximing casinos. An average revenue reduction of $1 o
S8 million per cxiging casino would not be a detrimental impact The Mystic Lake Casino
was estimated to have had a $96.8 million net profit in 1993. A reduction of $8 million
would be about 8%, assuming that net revenue decreased the full amount of the gross
revenue reduction. At $96.8 million, the per enrolled member profit at Mystic Lake is
$396,700. Reduced by $3 million, the amount would be $363,900. The detrimentl effect’
would not be expected to materially impact Tribal expenditures on programs under IGRA
Section 11.

Summary: Reconciliarion of various comments on the impact of a casino at Hudson can be
hieved best by refi to the Sphere of Influence concept detailed by Murray on pages 2
through 7 of Vol. I, Tab 4. Figwre 1 displays the dynamics of a multi-nodal draw by casinos
forboﬁdwloalamhﬁmaphsmhmmmwofmﬂmdm
ds on its dis ious populations (distance explains £2% of the variation in
anend:.mz) Oumdeofnudnmdm.oﬂumwndummmﬂm

nesphmofmnuumwyummormwmmm
scrvice at cach casino is equivalent. Facilities are po3 equivalent, however. Mystic Lake is
established ay 2 casino with a hotel, extensive gaming ables, and convention facilities. Turtle
Lake is established and has a hotel. Hudson would have g dog rack and casy access from
Interyate 94. Each casino will need to expleit its competitive advantage in any business
scenario, with or without 2 casino at Hudson. Projections based on highly subjective
qualimtive factors would be very speculative,

1t is important to notc that the Sphere of Influence is inflyence. not dominance or exclusion.
The Murray research indicates that casino prrons gn average patroaize three differeat
casinos cach year. Patrons desire variety in their gaming, and achicve it by visiting a several
casinos. The opening of a casino at Hudson would not stop customers from visiting a more
disant casino, though it might change the frequency of visits.

TheSLCanb:meascmmuihdmmymnhephnpd “back into pre-gaming
& p plus ploy raics and annual incomes far the (sic) befow recognized
poverty levels.® The Chief Financial Officer of the St. Croix Tribe projects a decrease of
Tribal eurnings from $25 million in 1995 to $12 million after 2 casino a2 Hudson is estab-
lished. Even a reduction of that amount would not plunge the Tribe back into poverty and
unemployment, though it could certainly cause the Tribe to re-order its spending plans.
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Market Saumgon,

The St. Croix Tribe asserts that the market is saturated even as it has just completed a
31,000 square foot expansion of its casino in Turle Lake, and proposes to similarly expand
the Hole-in-the-Wall Casino. Smith Bamey projects a Wisconsin market of $500 million with
2 continuation of the stzady growth of the last 14 years, though at a rate slower than the
country in general.

E. NEPA Compliance

B.LA. auu'-onnnon forngnmgaFONSluddeg:lﬂllodmA:aDuwmr The NEPA
p in this ap is plete by the expiration of the appeal period following the
publication of the Notice of Findings of No Significant Impact.

F. Surrounding Community Impacts
1. IMPACTS ON THE SOCIAL STRUCTURE [N THE COMMUNITY
mTﬁbsbeﬁmmduewiunabemyhnpnmmeudaIMoﬁhemmunity

that cannot be mitigated. The MAO did not conduct 2n independent analysis of impacts on
the social structure. This review considers the following:

I. Econemic Contribution of Workers
The Town of Troy mmumunwumumwuewrkﬂsa;:not major contriby-
mnmthcemmu:wﬂl—bwuofﬂmwmmmty (Vol. I, Tab 3, pg. 3) Six
were ived from the g 1 public on the undesirability of the low
wn.guuuu‘amiwimlmkndmno (VoL V)

I. Crime
Hudson Police Dex, Crime & Aresis, (Cranmer 622 and 625, Vol. IV, Tab 4)
1990 1991 1992 1993
Violent Crime 14 4 7 7
Property Crime 312 . 42 406 440

These smatistics provided by Dr. Cranmer do not indicate a drastic increase in the
mofuunem:hedogn:kapmedmlml 1991. However, other studies
and show a 1 inos and crime. One public comment
amtached remarks by William Webster and William Sexsions, former Directors of the
Foderal Bureau of Investigation, on the presence of organized crime in gambling.
(Vol. V, George O. Hoel, 5/19/94, Vol. V) Another public comment included an
asticle from the St. Poul Pioncer Press with statistics relating w the issue. (Mikz
Morris, 3/28/94, Vol. V) Additional specific data an crime are provided by LeRac
D. Zahorskd, $/18/94, Barbara Smith Lobin, 7/14/94, and Joe and Sytvia Harwell
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3/1/94. (all in Vol. V) Eight additional public comments express concern with the
crimg_ impact of a casine. (Vol. V)

IMI. Harm tc Area Businesses
A. Wage Level
The Town of Troy says that workers are unavailable locally at minimum wage.
(Vol. IO, Tab 3, pg. 3)

B. Spending Patterns
Onc public comment concerms pmbhn; diverting discretionary spending away
from local businesses. (Dean M. Erickson, 6/14/94) Another public comment
states that everyone should be able w offer gambling, not just Indians. (Stewart
C. Mills, 9726/94) (Vol. V)

IV. Property Values
Mmmtm@aﬂ@mﬂmmmmﬂcmn
that p ded to adjacent property owners before the con-

smanoflhedo;n:k. He provides no evidence that any propertics were
tendered in response. (Vol. 6, Tab 4, pg. 33)

A lener from Nancy Bieraugel, 1/19/94, (Vol. V) states that she would never
choose to live near a casino. Another letter, Thomas Forseth, 5/23/54, (Vol. V)
comments that he and lis family live in Hudson because of its small-town atmo-
sphere. Sharon K. Kinkead, 1/24/94, (Vol. V) states that she moved to Hudson
scek 3 quict country life style. Sheryl D. Lindholm, 1720794, (Vol. V) mays that
Hudson is a bealthy cultural- and family-ofiented community. She poiats out scveral
cultural and scenic fadilities thar she believes are incompatible with 2 dog track and
cisino aperations. Seven additional lesters of comment from the public show
concem for the impact of a casino on the quality of life in a snall, family-oriented
town. (Vol. V)

V. Ho g Costs will i
Hounn;v:wncyulumTroywHudsmmqumwclimlm Competi-
don for moderate using can be exp d o cause 2 rise in renta] rates. A
local housing shortage will require that most workers commute. (Vol. 3, Tab 2, pg.
3and Tab 3, pg. 4)

Summary: The impacts above, except cTime, are associated with economic activity in
general, and are not found significant for the proposed csino. The impact of crime has been
adequately mitigated in the Agreement for Government Services by the promised addition of
police.
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2. |MPACTS ON THE INFRASTRUCTURE

The Tribes proj age daily d ar the proposed casino at 7,000 people, and the
casino is expected 10 attract a daily traffic flow of about 3,200 vehicles. Projected employ-
ment is 1,.500; and the asino is expectied to operate 18 hours per day. (Vol. I, Tab 2, pg.
1) Other commenters estimates are higher. An opponent of this proposed acdoo estimates

that, if a casino at Hudson follows the pattemn of the Minncsota casinos, an average of 10 o
30 times more people will attend the casino than currently aftend the dog wack- (Vol. 4, Tab
4, pgs. 33 and 34) Atendance, vehicles, employment, and hours of operation projected for
the casino gready excmed those for the present dog track, and indicate the possibility of 3

significantly greater impact on the envi

I.  Udfities
St. Croix County states that there is adequate capacity for water, waste water
t, and ransportation. Gas, electric, aiod telephoae services are not ad-
dressed. (Vol. 3, Tab 1)

According to the City of Hudson, moit of the propossd trust site is zoned . *gencral
commercial district” (B-2) for the principal sucture and anciliary track, keanel and
parking facilitics. Six acres of R-]1 zoned land (residential) ao longer will be subject
0 Hudson zoning if the proposed tand ‘is mien into trust. (Vol. [H, Tab 1, pg. 4)

Oupﬂtmmmhuh-dhalmdmhw
a.ﬂunmhuphdmm (vVal v, Jeﬂ?.us. II19/94)

. I. Water .
maqofﬂud-asysu\umuw*mudmmmm
hummxwmmumwuw
south of I-94. (Vol. I, Tab 1, pg. 3)

IV. Sewer and storm drainage ) ) .

“The City of Hudson and St. Croix County saite that senitary Gunk sewer mains are
adequately sized for the Qsino. (Vol. TH, Tab 1, pg. 2 and Tab 2, pg. 1) The City
of Hudson wases that trunk storm sewer sysem will accommadate the development
of the casino/track facility. (Val. HI, Tsb 1, pg. 3) An exiging storm water
collection sysem collects storm water runoff and directs it toward a resention pond
located near the southwest comer of the parking area. (Vol. IV, Tab 4, pgs. 7 and
8)

V. Roads
Theamumlndndogn:kuuﬂuummefmmlu
road and Carmichael Road. Carmichael Road intersects Interstate 54,

v
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The 1988 EA says that the proposed access to the dog track would be from Carmy-
chael Road, 3 fact which seems 1o have occurred. (Val. 4, Tab 4, pgs. 18 and 19)

A. Traffic Impact Analysis
The Wisconsin Depantment of Transportation states, “We are fairly confident
that the intarchange (TH34-Carmichael Raad) will function fine with the planned
dog track/casine.” (Vol. IV, Tab 1, pg. 38)

St. Croix County estimates that the average daily waffic for the proposed casino
should be around 3,200 vehicles. (Vol. II, Tab 2, pg. 3)

The City of Hudson says that the current street system is sufficient to accom-
modate projected gaffic needs based oo 40,000 average daily mips. (Vol 1N,
Tab 1, pg. 4)

The Town of Troy indi that the i d traffic will put a strain on all the
roads leading to and from the wack/casino. However, the Town Troy was
unabie to estimate the number and specific impacts due to 1 lack of additional
information from the Tribes. (Vol. II. Tab 3, pg. 3)

The Tribes' study projects 8,724 average daily visits. Using 2.2 persons per
vehicle (Vol IV, @b 4, pg. 8 of Azachment 4), 3,966 vehicles per day arc
projected. (Vol. I, Tnb 4, pg. 15)

A comment by Gwrch.. Nelson (2/25/94, Vol. V) says the accident rate in

the area is y high rding w Hudson Police records. Nelwon expeets

meanudmtmwummmmdymmanmmmnﬁcb:

catino. However, no supporting evidence is provided. Four additional public
s sTate ms with i d traffic to the casino. (Vol V)

S y: The evid ‘indi that there will be no significant impacts on the infrastruc-

. ~ -
The City of Hudson does not menton any land use pattern impacts, (Vol O, Tab 1, pg. €)
St Croix County says, *. .. it is expected thal there will be some ancillary development.
This is planned for within the City of Hudson in the immediate area of the casino.® (Vol.
IO, Tab 2, pg. 3)
It is likely that the proposed project will crzate changes in land use patterns, such as the
construction of commercial enterpriscs in the area. Other anticipated impacts are an increase
in zoning variance applications and pressure on zoning boards w allow development

12
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Summary: The City of Hudson, Town of Troy, and St. Croix County control actual land use
panem changes in the surrounding area. There aré no significant impacts that cannot be
mitigated by the locally elected governments.

4. IMPACT ON INCOME AND EMPLOYMENT IN THE COMMUNITY

The Tribes’ study projects $342.7 million in purchases annually by the casino/track from
Wisconsin suppliers. Using the muitiplicts developed for Wisconsin by the Burcau of
Economic Analysis of the U.S. Department of C , these p will g

added eamings of $18.1 million and {,09] jobs in the state. ‘l‘heton]dmandmdm
number of jobs is projected at 2,691. Of the current employees of the dog rack, 42% live in
Hudson, 24% in River Falls, 5% in Baldwin, and 4% in New Richmond. (Vol. I, Tab S, pg.
12) St. Croix County states that direct c2sino employment is cxpected to be about 1,500. The
proposed casino would be the largest employer in St. Croix County. All existing employess
would be offcred reemployment at current wage rates. (Vol. T, Tab 2, pg. 4)

Three public commments say that Hudson dacs not need the economic support of gambling.
(Tom Irwin, 1/24/94, Betty and Earl Goodwin, 1/19/94, and Steve and Samantha Swank,
3/1/54, Vol. V)

The Town of Troy states that “an aver supply of jobs teads to drive cost paid per hourly
wage down, thus atracting a lower level of wage carner into the area, thus affecting the high
standard of living this area is now.noted for.” (Vol. I, Tab 3, pg. 4)

S y: The i on i and employment in the community are not significant,

and are generally expected to be positive by the Tribes and Jocal governments.

5. ADDITIONAL AND EXISTING SERYICES REQUIRED OR IMPACTS, COSTS OF
ADDITIONAL SERVICES TO BE SUPPLIED BY THE COMMUNITY AND
SQURCE OF REVENUE FOR DOING SO

The Tribes entered an Agreement for Government Sexvices with the City of Hudson and St
Croix County for *general government services, public safety such as police, fire, ambu-
lance, emergency medical and rescue services, and public works in the ame manoer and at
the ame level of service afforded to residents and other commercial eatities sitsated in the
City and County, respectively.® The Tribes agreed 1o pay 81,150,000 in the initial year to be
increased in subsequent years by 5% per year. The agreement will continue for as long as
the land is held in trust, or until Class II gamirig is no longer operated on the lands. (Vol. I,
Tab 9)

The City of Hudson says that it anticipares that most cmergency service calls relative w the
proposed casino will be from nonresidents, and that user focs will cover operating costs. No
major changes arc foreseen in the fire protection services. The police department foresees 3
need to expand its foree by five officers and ane clerical employee. (Vol. 1, Tab 9)
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St. Croix County anticipales that the propased casino will raquire or generate the need for
existing and additional services in many areas. The funding will be from the Agreement For
Govemnment Services. The parties have agreed that payments under that agmmmt will be
sufficient © address the expected services costs d with the proposed casino. (Vol.
m, Tab2) ~

The Town of Troy states that the additional public serviee costs raquired by a casino
operation will be subsmntial to its residents. (Vol I, Tab 3, pg. 4) Fire services are
contracted from the Hudson Fire Deparunent, which will receive funding from the Agree-
ment for Government Services.

Summary: The impacts to seyvices are mitigated by The Agreement for Govarnment
Services between the Tribes, the City of Rudson, and St. Croix County.

6. PROPQSED PROGRAMS. IF ANY. FOR COMPULSIVE GAMBLERS AND
SQURCE OF FUNDING

There is 1o pulsive gambler program in St. Croix County. There are six ste-funded
Compulsive Gambling Treatment Centers in Minnesota. (Vol. I, Tab 7, pg 38)

The Town of Troy smates that it will be required 10 make up the deficit for these required
services, if such costs come from ax dollars. (Vol. I, Tab 3, pg. 5)

St. Croix County :ysi(willu\;dopmﬁmmnmxmnms. if the need is
demonstrated. (Vol. 11, Tab 2, pg. 5)

The Tribes will address the compulsive and problem gambling concems by providing
information at the casino about the Wisconsin toll-free hot line for compulsive gambiers. The
Tribes state that they will contribute money to local self-help programs for compulsive
gamblers. (Vol. I, Tab 1, pg. 12)

Thireen public ents were ived ing gambling addiction and its impact on
morals and families. (Vol. V)

Smmn:ﬁeTﬂbs'Mammm“ﬁmﬂnh«nnudwdgﬂ-hdp
programs is inadequate 1o mitigate the impacts of problem gambling,

Summary Coaclusion
Sm;oppuumwmwmmmdpwmmmuﬂmmdumgu

away, even when a Statr legalizes gambling and operates its own games. Such opposition is
not a factor in reaching a determination of detrimental impact.

03207
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Any economic acaviry has impacts. More employees, customers, traffic, wastes, and moncy
are side effects of commercial activity. The NEPA p 3 and the Agr for Govern-
ment Services address the actual expected impacts in this case. Nothing can address general
opposition 10 scunomic activity except stopping economic activity at the cost of jobs,
livelihoods, dnd opportunity. Promoting economic opportunity is 3 primary mission of the
Burcau of Indian Affairs. Opposition W economic activity is not a factor in reaching 2
determination of detrimental impact.

Business abhors competition. Direct competition spawns fear. No Indian tribe welcomes
additional competiion. Since tibal opposition to gaming oo others’ Indian lands is futile,
fear of compedtion will only be articulated in off-reservation land acquisiions. Even when
the fears are g dl the opposidon can be i The acurl impact of competition is a
factor in reaching a determination o the exwent that it is unfair, or a burden imposed
predominandy on a single Indian wibe.

Opposition to Indian gaming exists based on of the ign starus of Indian
l:nbs lack of local cnnn'ol and inability of the government 1o wx the proceeds. Ignorance of
the legal status of Indian tribes prompts noo-Indian gencral opposition to Indian gaming. It is
not always possible to educate away the oppositon. However, it can be appropriately
weighted in federal government actons. It is not & factor in reaching a determination of
detrimental impact.

Detriment is determined from 3 factual analysis of evid not from opinion, political

e, ornmplcdmgrmt.haphnalsemngvmmml
xrn:gmed econamic, and moral impacts are focused in lewers of opposition and pressure
from elected officials, numpnmnttnfmonanmnmuﬂymoffaas That is
‘precisely what IGRA addrm in Scction 20 — a determination that gaming off-reservation
would not be detr ! to the surrounding nity. It does not address political pressure
except to require consultation with appropriate government officials to discover relevant facts
for maiing a determination on detriment

Indian ic develop is not subject to local 1 or plebescite. The danger o
Indian sovereignty, when Indian economic deveclopment is limited by local opinion or govern-
ment action, is not trivial. IGRA says, “nothing in this section shall be interpresed as
conferring upon 2 State or any of its potitical subdivisions authority to impose any fax, fee,
charge, or other assessment upon an Indian tribe.® The potential for interference in Indian
activities by local goveraments was manifesty app w Congr and add d directly

in IGRA. Allowing local opposmon not g d in factual evid of detri to
obstruct Indian economic development sets 2 precadent for extensive intcrference, compro-
mised gnty, and cir ion of the intent of IGRA.

If Indians cannot acquire an opcrating, non: -lndnnchnmmnmgﬁnhtymdmmamncy-
losing enterprise into 2 profitabic one for the benefit of employers,
a precedent is 3ot that direcn the funure course of off-rescrvation land arqumnons. Indians
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are proiectzd by IGRA from the out-soetched hand of Stats and local governments. If swong
local support is gamered only by filling the outstreiched hand 1o make lacal officials eager
supponers, then JGRA fails o protect. Further. it damages Indian sovercignty by de facro
giving Sates and their political sub-divisions the power 1o tax. The price for Indian economic
development then becomes 2 surrender to taxation.

Staff finds that detrimental impacts are appropriately mitigated twough the proposed actions
of the Tribes and the Agreement for Government Scrvices. It finds that gaming at the St.
Croix Mmdows Greyhound Racing Park that adds slot machines and blackjack to the existing
class 1T pari-mutuel wagering would not be degrimental w the surrounding community. Saff
recommends that the determination of the best interests of the wibe and its members be
completed.

16
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Indian Gaming Management
MS-2070

To: Assistant Secretary - Indian Affairs
Through: Deputy Commissioner of Indian Affaris

From: George T. Skibine
Director, Indian Gaming Management Staff

Subject: Application of the Sokaogon Community, the Lac Courte
Oreilles Band, and the Red Cliff Band to Place Land
Located in Hudson, Wisconsin, in Trust for Gaming
Purposes

The staff has analyzed whether the proposed acguisition would be
in the best interest of the Indian tribes and their members.
However, addressing any problems discovered in that analysis
would be premature if the Secretary does not determine that
gaming on the land would not be detrimental to the surrounding
community. Therefore, the staff recommends that the Secretary,
based on the following, determine that the proposed acgquisition
would not be detrimental to the surrounding community prior to
naking a determination on the best interests.

FINDINGS OP FACT

The Minneapolis Area Office ("MAO") transmitted the application
of the Sokaogon Chippewa Community of Wisconsin, the Lac Courte
Oreilles Band of Lake Superior Chippewva Indians of Wisconsin, and
the Red Cliff Band of Lake Superior Chippewa Indians of Wisconsin
("Tribes") to the Secretary of the lnterior ("Secretary") to
place approximately 55 acres of land located in Hudson, Wiscon-
sin, in trust for gaming purposes. The proposed casino project is
to add slot machines and blackjack to the existing class III
pari-mutuel dog racing currently being conducted by non-Indians
at the dog track. (Vel. I, Tab 1, pg. 2)

The Tribes have entered into an agreement with the owners of the
St. Croix Meadows Greyhound Park, Croixland Properties Limited
Partnership ("Croixland"), to purchase part of the land and all

' References are to the application documents submitted by the Minneapalis Area Office.
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of the assets of the greyhound track, a class III gaming facili-
ty. The grandstand building of the track has three floors with
160,000 square feet of space. Adjacent property to be majority-
owned in fee by the Tribes includes parking for 4,000 autos. The
plan is to remodel 50,000 square feet, which will contain 1,500
slot machines and 30 blackjack tables. Another 20,000 square feet
will be used for casinoc support areas (money room, offices,
employee lounges, etc.). Vol. I, Tab 3, pg. 19)

The documents reviewed and analyzed are:

1. Tribes letter February 23, 1994 (Vol. I, Tab 1)

2. Hudson Casino Venture, Arthur Anderson, March 1994 (Vol.
I, Tab 3)

3. An Analysis of the Market for the Addition of Casinc Games
to the Existing Greyhound Race Track near the City of
Hudson, Wisconsin, James M. Murray, Ph.D., February 25,
1994 (Vol. I, Tab 4) N

4. An Analysis of the Economic Impact of the Proposed Hudson
Ganming Facxlxty on the Three Participating Tribes and the
Economy of the State of Wisconsin, James M. Murray, Ph.D.,
February 25, 1994 (Vol. I, Tab §)

5. Varigus agreements (Vol. I, Tab 7) and other supporting
data submitted by the Minneapolis Area Director.

6. Comments of the St. Croix Chippewa Indzans of Wisconsin,
April 30, 199S. .

7. KPMG Peat Marwick Comments, April 28, 1995.

8. Ho~Chunk Nation Comments, May -1, 1995.

The comment period was extended to ‘April. 30, 1995, by the Office
of the Secretary. These additional comments were received after
‘the Findings of Fact by the MAO, and vere not addressed by the
Tribes or MAO.

Comments from the public were received after the MAO published a
notice of the Findings Of No Significant Impact (FONSI). The St.
Croix Tribal Council provided comments on the draft FONSI to the
Great Lakes Agency in a letter dated July 21, 1994. However, no
appeal of the FONSI was filed as prescribed by law.

NOT DETRIMENTAL TO THE SURROUNDING COMMUNITY
CONSULTATION
To comply with Section 20 of the Indian Gaming Regulatory Act. 25

U.S.C. §2719 (1988), the MAO consulted with the Tribes and
appropriate State and local officials, including officials of
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other nearby Indian tribes, on the impacts of the gaming opera-
tion on the surrounding community. Letters from the Area Direc-
tor, dated December 30, 1993, listing several suggested areas of
discussion for the “"best interest" and "not detrimental to the
surrounding community" determination, were sent to the applicant
Tribes, and in letters dated February 17, 1994, to the following
officials:

Mayor, City of Hudson, Wisconsin (Vol. III, Tab 1w)
Chairman, St. Croix County Board of Supervxsors, Hudson, WI
(Vol. I1I, Tab 2%)

Chairman, Town of Troy, Wisconsin (Vol. III, Tab 3»)

sresponse is under same Tab.

The Area Director sent letters dated December 30, 1993, to the
folloving officials of federally recognized tribes in Wisconsin
and Minnesota:

1) President, Lac du Flambeau Band of Lake Superior Chip-
pewa Indians of Wisconsin (Vol. III, Tab 5#v)
2) Chairman, Leech Lake Reservation Business Committee (Vol
III, .Tab 6+¢)
J) President, Lower s;oux Indian Community of Minnesota .(Vol.
111, Tab 7ev)
&) Chairperson, Mille Lacs Reservation Buszness Committee
(vol. I1I, Tab 8s+)
$) Chairperson, Oneida Tribe of Indxans of Wisconsin (Vol.
III, Tab 9=+«
6) President, Prairie Island Indxan Communxty of Minnesota
{Vol. III, Tab 10wse)
7) . Chairman, Shakapee Hdeuakanton Sioux Community of Minneso-
ta (vol. I1IXI, Tab 1lww)
8) President, St. Croix Chippewa Indxans of Wisconsin (Vol.
III, Tab 12e#)
9} Chairperdon, Wisconsin Winnebago Tribe of Wisconsin (Vol.
I1I, Tab 13t+)
10) Chairman, Bad River Band of Lake Superior Chippewa
Indians of Wisconsin (Vol. III, Tab 16#w%)
11) Chairman, Bois Forte (Nett Lake) Reservation Business
Committee (Vol. III, Tab 16ee¢)
12) Chairman, Fond du Lac Reservation Business Committee
(Vol. III, Tab 16tse)
13) Chairman, Forest County Potawatomi Community of Wiscon-
sin (Vol. III, Tab 16wew)
14) Chairman, Grand Portage Reservation Bugsiness Committee
(Vol. III, Tab 16aeas)
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15) Chairman, Red Lake Band of Chippewa Indians of Minneso-
ta (Vol. III, Tab 16#=»)

16) President, Stockbridge Munsee Community of Wisconsin
(Vol. III, Tab 16*24%)

17) Chairperson, Upper Siocux Community of Minnesota (Vol.
III, Tab 16+%w+)

18) chairman, White Earth Reservation Business Committee
(Vol. III, Tab 16%#+)

19) President, The Minnesota Chippewa Tribe (Vol. III, Tab
142n) .

**response is under same Tab
**4*n0 response

A. Consultation with State

There has been no consultation with the State of Wisconsin. The
Area Director is in error in stating that "it is not required by
the Indian Gaming Regulatory Act until the Secretary makes
favorable findings." {Vol. I, Findings of Fact and Conclusions,

pg. 15}

Oon January 2, 1995, the Minneapolis Area Director was notified by
the Acting Deputy Commissioner of Indians Affairs that consulta-
tion with the State must be done at the Area level prior to
submission of the Findings of Fact on the transaction. As of this
date, there is no indication that the Area Director has complied
with this directive for this transaction.

No consultation with other State officials was solicited by the
MAO. Shiela E. Harsdorf, State Representative, and twenty-eight
other Representatives and State Senators sent a letter to the
Secretary, dated March 28, 1995, expressing “strong opposition to
the expansion of off-reservation casino-style gambling in the
State of Wisconsin." The letter addresses four areas of detri-
mental impact.

First, the signatories cite the removal of land from the local
property tax rolls. In the Findings of Fact, the MAO cites the
Agreement for Government Services as evidence that the detrimen-
tal impact of placing land in trust has been mitigated. The
applicant Tribes assert that the track will close, if it is not
purchased by Indians, and all revenue to the local governments
will cease, a potential detrimental effect of not acquiring the
land in trust.
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Second, the representatives assert that "expansion of gambling is
contrary to public will in Wisconsin." Elections in 1993 are
cited in support. However, the 1993 referenda were primarily
technical in nature, to bring the State constitution into confor-
mance with the State-operated lottery. The representatives’
letter states, "This advisory referendum showed strong support
for limiting gambling to . . . dog tracks, state lottery games
and existing tribal casinos.™ Public policy in Wisconsin embraces
a State lottery and several types of Class IIl gaming.

Third, the letter says that off-reservation gambling may not
foster economic development within the tribal nations. "“People
will be unwilling to travel long distances to casinos and bingo
halls located in less-populous regions," says the letter. While
the competitive impact of another casino is expected to affect
existing Indian gaming operations, the three applicant Tribes are
anong those tribes in less-populous regions, who cannot draw
significant customers from the market area of tribes with more
urban locations. They seek to promote economic development by
improving their business location.

Last, Representative Harsdorf states, "Many municipalities feel
that the expansions have created tense racial atmospheres and
that crime rates have increased. It is also unclear whether all
tribes have benefitted from the IGRA." The Agreement for Govern-
ment Services specifically addresses the impact of crime, and its
mitigation. No information on racism or the disparate impact of
IGRA is supplied. It is not clear that racism is impacted either
by approval or disapproval of the application.

B. Consultation with City and Town

The property, currently a class II] gaming facility, is located
in a commercial area in the southeast corner of the City of
Hudson. Thomas H. Redner, Mayor, states "...the City of Hudson
has a strong vision and planning effort for the future and that
this proposed Casino can apparently be accommodated with minimal
overall impact, just as any other development of this size.™

The City of Hudson passed Resolution 2-95 on February 6, 1995
after the Area Office had submitted its Findings Of Facts,
stating "the Common Council of the City of Hudson, Wisconsin does
not support casino gambling at the St. Croix Meadows site".
However, the City Attorney clarified the meaning of the resolu-~
tion in a letter dated February 15, 1995 stating that the resolu-
tion “does not retract, abrogate or supersede the April 13, 1994

DRAFT



112

Document prov.ges pursuas:
1 Congrassionai sunnzan

~wlZC2Ng

Hudson Dog Track Applicatiocn

Agreement for Government Services." No evidence of detrizental
impact is provided in the resolution.

The Town of Troy states that it borders the dog track on three
sides and has residential homes directly to the west and sou:h.
Dean Albert, Chairperson, responded to the consultation letter
stating that the Town has never received any information on the
gaming facility. He set forth several questions the Town needed
answered before it could adequately assess the impact. However,
responses were provided to the specific questions asked in the
consultation.

The Supervisors of the Town of Troy passed a resolution on
December 12, 1994 in response to the Finding Of No Significant
Impact (FONSI). The resolution restated the town’s "vigorous
objection to casino gambling at the St. Croix Meadows Facility,"
and reasserted "that casino gambling at the St. Croix Greyhound
Racing Facility will be detrimental to the surrounding communi-
ty." No evidence of detrimental impact was included in the
resolution. The resolution was not submitted to the Department
Interior in the application package, but was an attachment to a
letter to the Secretary from William H.H. Cranmer, February 28,
1995. Neither the Town of Troy or Dr. Cranmer appealed the FONSI.

Letters supporting the application were received from Donald B.
Bruns, Hudson City Councilman; Carol Kansen, former member of the
Hudson Common Council; Herb Giese, St. Croix County Supervisor;
and John E. Schommer, Member of the School Board. They discuss
the changing local political climate and the general long-term
political support for the acquisition. Roger Breske, State
Senator, and Barbara Linton, State Representative also wrote in
support of the acquisition. Sandra Berg, a long-time Hudson
businessperson, wrote in support and states that the opposition
to the acquisition is receiving money from opposing Indian
tribes.

Several thousand cards, letters, and petition signatures have
been received in support of an Indian casino at the Hudsen dog
track.

C. Consultation with County
The St. Croix County Board of Supervisors submitted an Impact
Assessment on the proposed gaming establishment. On March 13,

1994 a single St. Croix County Board Supervisor wrote a letter to
Wisconsin Governor Tommy Thompson that stated his opinion that
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the Board had not approved "any agreement involving Indian tribes
concerning gambling operations or ownership in St. Croix County."

On April 15, 1994 the Chairman of the St. Croix County Board of
Supervisors indicated that "we cannot conclusively make any
findings on whether or not the proposed gaming establishment will
be detrimental to the surrounding community. . . Our findings
assume that an Agreement for Government Services, satisfactory to
all parties involved, can be agreed upon and executed tc address
the potential impacts of the service needs outlined in the
assessment. In the absence of such an agreement it is most
certain that the proposed gaming establishment would be a detri-
ment to the community."

on April 26, 1994 a joint letter from the County Board Chairman
and Mayor of the City of Hudson was sent to Governor Thompson. It
says, "The City Council of Hudson unanimously approved this
{Agreement for Government Services} on March 23rd by a 6 to 0
vote, and the County Board at a special meeting on March 29th
approved the agreement on a 23 to 5 vote.”

on December 3, 1992, an election was held in the City of Hudson
on an Indian Gaming Referendum, "Do you support the transfer of
St. Croix Meadows to an Indian Tribe and the conduct of casino
gaming at St. Croix Meadows if the Tribe is required to meet all
financial commitments of Croixland Properties Limited Partnership
to the City of Hudson?" With 54% of the registered electorate
voting, 51.5% approved the referendum.

St. Croix County in a March 14, 1995 letter states that the
“County has no position regarding the City‘s action" regarding
Resclution 2-95 by the City of Hudson (referred to above).

D. Consultation with Neighboring Tribes

Minnesota has 6 federally-recognized tribes (one tribe with six
component reservations), and Wisconsin has 8 federally-recognized
tribes. The three applicant tribes are not included in the
Wisconsin total. The Area Director consulted with all tribes
except the Menominee Tribe of Wisconsin. No reason was given for
omission of this tribe in the consultation process.

Six of the Minnesota tribes did not respond to the Area Direct-
or’s request for comments while five tribes responded by object-~
ing to the proposed acquilsition for gaming., Four of the Wisconsin
tribes did not respond while four responded. Two object and two
do not object to the proposed acquisition for gaming.
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Five tribes comment that direct competition would cause loss of
customers and revenues. Only one of these tribes is within 50
miles, using the most direct roads, of the Hudson facility. Two
tribes comment that the approval of an off-reservation facility
would have a nationwide political and economic impact on Indian
gaming, speculating wide-open gaming would result. Six tribes
state that Minnesota tribes have agreed there would be no off-
reservation casinos. One tribe states the Hudson track is on
Sioux land. One tribe comments on an adverse impact on social
structure of community from less money and fewer jobs because of
competition, and a potential loss of an annual payment ($150,000)
to local town that could be jeopardized by lower revenues. One
tribe comments that community services costs would increase
because of reduced revenues at their casino. One tribe comments
that it should be permitted its fourth casino before the Hudson
facility is approved by the state.

St. Croi ibe mment

The St. Croix Tribe asserts that the proposed acquisition is a
bailout of a failing dog track. The St. Croix Tribe was approach-
ed by Galaxy Gaming and Racing with the dog track-to-casino
conversion plan. The Tribe rejected the offer, which was then
offered to the Tribes. While the St. Croix Tribe may believe that
the project is not suitable, the Tribes and the MAO reach an
opposite conclusion.

The Coopers & Lybrand impact study, commissioned by the St. Croix
Tribe, projects an increase in the St. Croix Casino attendance in
the survey area from 1,064,000 in 1994 to 1,225,000 in 1995, an
increase of 161,000. It then projects a customer loss to a Hudson
casino, 60 road miles distant, at 181,000. The net change after
removing projected growth is 20,000 customers, or approximately
1%% of the 1994 actual total attendance at the St. Croix casine
(1.6 million).

The study projects an attendance loss of 45,000 of the $22,000
1994 total at the St. Croix Hole in the Wall Casino, Danbury,
Wisconsin, 120 miles from Hudson, and 111 miles from the Minneap~
olis/St. Paul market. Danbury is approximately the same distance
north of Minneapolis and south of Duluth, Minnesota as the Mille
Lac casino in Onamia, Minnescta, and competes directly in a
market quite distant from Hudson, Wisconsin, which is 25 miles
east of Minneapolis. The projected loss of 9% of Hole in the Wall
Casino revenue to a Hudson casino is unlikely. However, even that
unrealistically high less would fall within normal competitive
and economic factors that can be expected to affect all business-
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es, including casinos. The St. Creix completed a buy-out of jts
Hole in the Wall Manager in 1994, increasing the profit of the
casino by as much as 67%. The market in Minnesota and Wisconsin,
as projected by Smith Barney in its Global Gaming Almanac 1995,
is expected to increase to $1.2 billion, with 24 million gamer
visits, an amount sufficient to accommodate a casino at Hudson
and profitable operations at all other Indian gaming locations.

Ho-Chunk Nation Comments

The Ho-Chunk Nation ("Ho-Chunk") submitted comments on the
detrimental impact of the proposed casino on Ho-Chunk gaming
operations in Black River Falls, Wisconsin (BRF), 116 miles from
the proposed trust acgquisition. The analysis was based on a
custoner survey that indicated a mininum loss of 12.5% of patron
dollars. The survey was of 411 patrons, 21 of whom resided closer
to Hudson than BRF (about 5% of the customers). Forty-two patrons
lived between the casinos closer to BRF than Hudson.

Market studies from a wide variety of sources indicate that
distance (in time) is the dominant factor in determining market
share, especially if the facilities and service are equivalent.
However, those studies also indicate that even when patrons
generally visit one casino, they occasionally visit other casi-
nos. That means that customers closer to a Hudson casino will not
exclusively visit Hudson. The specific residence of the 21
customers living closer to Hudson was not provided, but presum-
ably sone of them were from the Minneapolis/St. Paul area, and
already have elected to visit the nuch more distant BRF casino
rather than an existing Minneapolis area casino.

In addition, "player clubs" create casino loyalty, and tend to
drav customers back to & casino regardless of the distance
involved. The addition of a Hudson casino is likely to impact the
BRF casino revenues by leéss than 5%. General economic conditions
affecting disposable income cause fluctuations larger than that
amount. The impact of Hudson on BRF probably cannot be isolated
from the "noise” fluctuations in business caused by other casi-
nos, competing entertainment and sports, weather, and other
factors.

The Ho-Chunk gaming operations serve the central and southern
population of Wisconsin, including the very popular Wisconsin
Dells resort area. The extreme distance of Hudson from the
primary market area of the Ho-Chunk casinos eliminates it as a
major competitive factor. The customers’ desire for variety in
gaming will draw BRF patrons to other Ho-Chunk casinos, Minnesota
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casinos, and even Michigan casinos. Hudson cannot be expected to
dominate the Ho-Chunk market, or cause other than normal competi-
tive impact on the profitability of the Ho-Chunk operations. The
addition by the Ho~Chunk of twvo new casinos since September 1993
strongly indicates the Tribe’s belief in a growing market poten-
tial. While all of the tribes objecting to the facility may
consider the competitive concerns of another casino legitimate,
they provide no substantial data that would prove their concerns
valid. There are eight casinos within a 100-mile radius of the
Minneapolis area; three casinos are within 50 miles. (Vol. I, Tab

3, p9g. 29)

Comment he Onejgd ib dj Wi i

In an April 17, 1995 letter, the Oneida Tribe rescinds its
neutral position stated on March 1, 1994, "Speaking strictly for
the Oneida Tribe, we do not perceive that there would be any
serious detrimental impacts on our own gaming operation. . . The
Oneida Tribe is simply located to {sic) far from the Hudson
project to suffer any serious impact." The Tribe speculates about
growing undue pressure from outside non-Indian gambling interests
that could set the stage for inter-Tribal rivalry for gaming
dollars. No evidence of adverse impact is provided.

KPMG_Peat Marwick Comments for the Minnesota Tribes

on behalf of the Minnesota Indian Gaming Association (MIGA),
Mille Lacs Band of Chippewa Indians, St. Croix Chippewa Band, and
Shakopee Mdewakanton Dakota Tribe, KPMG comments on the impact of
a casino at Hudson, Wisconsin.

KPMG asserts that the Minneapolis Area Office has used a "not
devastating” test rather than the less rigorous "not detrimental”
test in reaching its Findings of Fact approval to take the
subject land in trust for the three affiliated Tribes.

In the KPMG study, the four tribes and five casinos within 50
miles of Hudson, Wisconsin had gross revenues of $450 million in
1993, and $495 million in 1994, a 103 annual growth. The Findings
of Fact projects a Hudson potential market penetration of 20% for
blackjack and 24% for slot machines. If that penetration revenue
came only from the five casinos, it would be $114.6 million.

However, the Arthur Anderson financial projections for the Hudson
casino were $80 million in ganing revenues, or 16.16% of just the
five~casino revenue (not total Indian gaming in Minnesota and
Wisconsin). Smith Barney estimates a Minneapolis Gaming Market
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of $480 million, a Non-Minneapolis Gaming Market of $220 million,
and a Wisconsin Market of $500 million. The Wisconsin market is
concentrated in the southern and eastern population centers where
the Oneida and Ho-Chunk casinos are located. Assuming that the
western Wisconsin market is 25% of the state total, the total
market available to the six Minneapolis market casinos is over
$600 million.

The projected Hudson market share of $80 to $115 million is 13%
to 19% of the two-state regional total. A ten percent historic
growth rate in gaming will increase the market by $50 millioen,
and stimulation of the local market by a casino at Hudson is
projected in the application at 5% ($25 million). Therefore,
only $5 to $40 million of the Hudson revenues would be obtained
at the expense of existing casinos. An average revenue reduction
of $1 to $8 million per existing casino would not be a detrimen-
tal impact. The Mystic Lake Casino was estimated to have had a
$96.8 million net profit in 199). A reduction of $8 million would
be about 8%, assuming that net revenue decreased the full amount
of the gross revenues reduction. At $96.8 million, the per en-
rolled member profit at Mystic Lake is $396,700., Reduced by $8
million, the amount would be $363,900. The detrimental effect
would not be expected to materxally impact Tribal prendxtures on
prograns under JGRA Section 11.

gummary: = Reconciliation of varxous comments oh the impact of a
.casino at Hudson can be achieved best by reference to the Sphere
of Influence concept detailed by Murray on pages 2 through 7 of
Vol. I, Tab 4. Figure 1 displays the dynamics of a multi-=nodal
draw by casinos for both.the local and Minneapolis metropolitan
markets. The sphere of influence of Hudson depends on its dis-
tance frok various populations (distance explains 82% of the
variation in attendance). Outside of the charted zone, other
casinos would exert primary influence.

The Sphere of Influence indicates only the distance factor of
influence, and assumes that the service at each casino is equiva-
lent. Facilities are pot equivalent, however. Hystxc Lake is
established as a casino with a hotel, extensive gaming tables,
and convention facilities. Turtle Lake is established and has a
hotel. Hudson would have a dog track and easy access from Inter-
state 94. Each casino will need to exploit its co-petitxve
advantage in any business scenario, with or without a casino at
Hudson. Projections based on highly subjective qualitative
factors would be very speculative.
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It is important to note that the Sphere of Influence is jnfjlu-
ence, not dominance or exclusion. The Murray research indicates
that casino patrons Qn averagde patronize three different casinos
each year. Patrons desire variety in their gaming, and achieve it
by visiting several casinos. The opening of a casino at Hudson
would not stop customers from visiting a more distant casino,
though it might change the frequency of visits.

The St. Croix Tribe projects that its tribal economy will be
plunged "“back into pre-gaming 60 percent plus unemployment rates
and annual incomes far the (sic) below recognized poverty lev-
els." The Chief Financial Officer of the St. Croix Tribe projects
a decrease of Tribal earnings from $25 million in 1995 to $12
million after a casino at Hudson is established. Even a reduction
of that amount would not plunge the Tribe back into poverty and
unemployment, though it could certainly cause the Tribe to re-~
order its spending plans.

Market Saturatjon.

The St. Croix Tribe asserts that the market is saturated even as
it has just completed a 31,000 square foot expansion of its
casino in Turtle Lake, and proposes to similarly expand the Hole-
in-the-~Wall Casino. Smith Barney projects a Wisconsin market of
$500 million with a continuation of the steady growth of the last
14 years, though at a rate slower than the country in general.

E. NEPA Compliance
B.I.A. authorization for signing a FONSI is delegated to the Area
Director. The NEPA process in this application is complete by the
expiration of the appeal period following the publication of the
Notice of Findings of No Significant Impact.
P. Burrounding Community Impacts
1. O S N 0
The Tribes believe that there will not be any impact on the
social structure of the community that cannot be mitigated. The
HAoldid not conduct an independent analysis of impacts on the
social structure. This review considers the following:
I. Economic Contribution of Workers
The Town of Troy comments that minimum wage workers are

not najor contributors to the economic well-being of the
community. {(Vol. III, Tab 3, pg. 3) Six comments were
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received from the general public on the undesirability of
the low wages associated with a track and casino. (Vol.
V)
II. Crime
ugds
IV, Tab 4)

e De {(Cranmer 62a and 62b,

’

Vol.

1990 1991 1992 1993

Viclent 14 7 ?

Crime

Property 312 420 406

Crime

440

These statistics provided by Dr. Cranmer do not indicate a
drastic increase in the rate of crime since the dog track
opened on June 1, 1991. However, other studies and refer-
ences show a correlation between casinos and crime. One
public comment attached remarks by William Webster and
William Sessions, former Directors of the Federal Bureau
of Investigation, on the presence of organized crime in
gambling. (Vol. V, George O. Hoel, 5/19/94, Vol. V) Anoth-
er public comment included an article from the St. Paul
Pioneer Press with :statistics relating to the issue. (Mike
Morris, 3/28/94, Vol. V) Additional specific data on crime
are provided by LeRae D. Zahorski, S5/18/94, Barbara Smith
Lobin, 7/14/94, and Joe and Sylvia Harwell 3/1/94. (all
in Vol. V) Eight additional public comments express con-
cern with the crime impact of a casino. (Vol. V)

" III. Harm to Area Businesses

A. Wage Level
The Town of Troy says that workers are unavailable
locally at minimum wvage. (Vol. IIX, Tab 3, pg. 3)

Spending Patterns

One public comment concerns gambling diverting discre-
tionary spending away from local businesses. (Dean M.
Erickson, 6/14/94}) Another public comment states that
everyone should be able tc offer gambling, not just
Indians. (Stewart C. Mills, 9/26/94) (Vol. V)
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IV. Property Values

An opponent asserts that a Hudson casino wvill decrease
property values. He notes that purchase options were ex-
tended to adjacent property owners before the construction
of the dog track. He provides no evidence that any proper-
ties were tendered in response. (Vol. 6, Tab 4, pg. 33)

A letter from Nancy Bieraugel, 1/19/94, (Vol. V) states
that she would never choose to live near a casino. Another
letter, Thomas Forseth, 5/23/94, (Vol. V) comments that he
and his family live in Kudson because of its small-town
atmosphere. Sharon K. Kinkead, 1/24/94, (Vol. V) states
that she moved to Hudson to seek a guiet country life
style. Sheryl D. Lindholm, 1/20/94, (Vol. V) says that
Hudson is a healthy cultural- and family-oriented communi-
ty. She points out several cultural and scenic facilities
that she believes are incompatible with a dog track and
casino operations. Seven additional letters of comment
from the public show concern for the impact of a casino on
the quality of life in a small, family-oriented town.
(Vol. V)

V. Housing Costs will increase

Housing vacancy rates in Troy and Hudson are quite low
(3.8% in 1990). Competition for moderate income housing
can be expected to cause a rise in rental rates. A local
housing shortage will require that most workers commute.
(Vol. 3, Tab 2, pg. ) and Tab 3, pg. 4)

8ummary: The impacts above, except crime, are associated with
economic activity in general, and are not found significant for
the proposed casino. The impact of crime has been adequately
mitigated in the Agreement for Government Services by the prom-
ised addition of police.

2. IMPACTS ON THE INFRASTRUCTURE

The Tribes project average daily attendance at the proposed
casino at 7,000 pecple, and the casino is expected to attract a
daily traffic flow of about 3,200 vehicles. Projected employment
is 1,500, and the casino is expected to operate 18 hours per day.
(Vol. III, Tab 2, pg. 1) Other commenters’ estimates are higher.
An opponent of this proposed action estimates that, if a casino
at Hudson follows the pattern of the Minnesota casinos, an
average of 10 to 10 times more people will attend the casino than
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currently attend the dog track. (Vol. 4, Tab 4, pgs. 33 and 34)
Attendance, vehicles, employment, and hours of operation project-
ed for the casino greatly exceed those for the present dog track,
and indicate the possibility of a significantly greater impact on
the environment.

I. Utilities

St. Croix County states that there is adeqguate capacity
for water, waste water treatment, and transportation. Gas,
electric, and telephone services are not addressed. (Vol.
3, Tab 1)

IT. Zoning

According to the City of Hudson, most of the proposed
trust site is zoned "general commercial district" (B-2)
for the principal structure and ancillary track, kennel
and parking facilities. Six acres of R~1 zoned land (resi-
dential) no longer will be subject to Hudson zoning if the
proposed land is taken inte trust. (Veol. III, Tab 1, pg.
4)

One public comment expresses concern for the loss of local
control over the land after it has been placed in trust.
(Vol V, Jeff 2ais, 1/19/94) :

III. Water

The City of Hudson says that water trunk mains and storage
facilities are adequate for the casino development and
ancillary developments that are expected to occur south of
1~94. (Vol. III, Tab 1, pg. 3)

Iv. Sewer and storm drainage

The City of Hudson and St. Croix County state that sani-
tary trunk sewer mains are adequately sized for the casi-
no. (Vol. III, Tab 1, pg. 2 and Tab 2, pg. 1) The City of
Hudson states that trunk storm sewer system will accommo-
date the development of the casino/track facility. (Vol.
III, Tab 1, pg. 3) An existing storm water collection
system collects storn water runoff and directs it toward a
retention pond located near the southwest corner of the
parking area. (Vol. IV, Tab 4, pgs. 7 and 8)
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V. Roads

The current access to the dog track is at three intersec-
tions of the parking lot perimeter road and Carmichael
Road. Carmichael Road intersects Interstate 94. The 1988
EA says that the proposed access to the dog track would be
from Carmichael Road, a fact which seems to have occurred.
(Vvol. 4, Tab 4, pgs. 18 and 19)

A. Traffic Impact Analysis
The Wisconsin Department of Transportation states, “"We
are fairly confident that the interchange (IH94-Carmi~
chael Road) will function fine with the planned dog
track/casino." (Vel. IV, Tab 1, pg. 38)

St. Croix County estimates that the average daily traf-
fic for the proposed casino should be around 3,200
vehicles. (Vol. III, Tab 2, pg. 3)

The City of Hudson says that the current street system
is sufficient to accommodate projected traffic needs
based on 40,000 average daily trips. (Vol. III, Tab 1,
Pg. 4)

The Town of Troy indicates that the increased traffic
will put a strain on all the roads leading to and from
the track/casino. However, the Town Troy was unable to
estimate the number and specific impacts due to a lack
of additional information from the Tribes. (Vol. III,
Tab 3, pg. )

The Tribes’ study projects 8,724 average daily visits.
Using 2.2 persons per vehicle (Vol IV, tab 4, pg. 8 of
Attachment 4}, 3,966 vehicles per day are projected.
(Vol. I, Tab 4, pg. 15)

A comment by George E. Nelson (2/25/94, Vol. V) says
the accident rate in the area is extremely high accord-
ing to Hudson Police records. Nelson expects the acci-
dent rate to increase proportionately with an increase
in traffic to a casino. However, no supporting evidence
is provided. Four additional public comments state
concerns with increased traffic to the casino. (Vol V)

8ummary: The evidence indicates that there will be no significant
impacts on the infrastructure.
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3. IMPACT ON THE LAND USE PATTERNS IN THE SURROUNDING COMMANITY

The City of Hudson does not mention any land use pattern impacts.
(Vol III, Tab 1, pg. 4}

St. Croix County says, " . . . it is expected that there will be
some ancillary developrment. This is planned for within the City
of Hudson in the immediate area of the casino." (Vol. 1III, Tab

2, pg- 3

It is likely that the proposed project will create changes in
land use patterns, such as the construction of commercial enter-~
prises in the area. Other anticipated impacts are an increase in
zoning variance applications and pressure on zoning boards to
allow development.

summary: The City of Hudson, Town of Troy, and St. Croix County
control actual land use pattern changes in the surrounding area.
There are no significant impacts that cannot be mitigated by the
locally elected governments.

4. IM ON INCOM MPLO N <

The Tribes’ study projects $42.7 million in purchases annually by
the casino/track from Wisconsin suppliers. Using the multipliers
developed for Wisconsin by the Bureau of Economic Analysis of the
U.S. Department of Commerce, these purchases will generate added
earnings of $18.1 millicn and 1,091 jobs in the state. The total
direct and indirect number of jobs is projected at 2,691. Of the
current employees of the dog track, 42% live in Hudson, 24% in
River Falls, 5% in Baldwin, and 4% in New Richmond. (Vol. I, Tab
5, pg. 12) St. Croix County states that direct casino employment
is expected to be about 1,500. The proposed casino would be the
largest employer in St. Croix County. All existing employees
would be offered reemployment at current wage rates. (Vol. III,
Tab 2, pg. 4)

Three public comments say that Hudson does not need the economic
support of gambling. (Tom Irwin, 1/24/94, Betty and Earl Goodwin,
1/19/94, and Steve and Samantha Swank, 3/1/94, Vol. V)

The Town of Troy states that "an over supply of jobs tends to
drive cost paid per hourly wage down, thus attracting a lower
level of wage earner into the area, thus affecting the high
standard of living this area is now noted for." (Vol. III, Tab 3,
Pg. 4)
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Summary: The impacts on income and employment in the commgnity
are not significant, and are generally expected to be positive by
the Tribes and local governments.

5. B ONA N XISTING RVIC (o} CT COSTS
F v S_TO suU HE _COMMUNITY AND
OURCE OF N Q) QING

The Tribes entered an Agreement for Government Services with the
City of Hudson and St. Croix County for "general government
services, public safety such as police, fire, ambulance, emergen-
cy medical and rescue services, and public works in the same
manner and at the same level of service afforded to residents and
other commercial entities situated in the City and County,
respectively." The Tribes agreed to pay $1,150,000 in the initial
year to be increased in subsequent years by 5% per year. The
agreement will continue for as long as the land is held in trust,
or until Class III gaming is no longer operated on the lands.
(Vel. 1, Tab 9)

The City of Hudson says that it anticipates that most emergency
service calls relative to the proposed casino will be from
nonresidents, and that user fees will cover operating costs. No
major changes are foreseen in the fire protection services. The
police department foresees a need to expand its force by five
officers and one clerical employee. (Vol. I, Tab 9)

St. Croix County anticipates that the proposed casino will
require or generate the need for existing and additional services
in many areas. The funding will be from the Agreement For Govern-
ment Services. The parties have agreed that payments under that
agreement will be sufficient to address the expected services
costs associated with the proposed casino. (Vel., II1I, Tab 2)

The Town of Troy states that the additional public service costs
required by a casino operation will be substantial to its resi-

dents. (Vol III, Tab 3, pg. 4) Fire services are contracted from
the Hudson Fire Department, which will receive funding from the

Agreenent for Government Services.

Summary: The impacts to services are mitigated by The Agreement

for Government Services between the Tribes, the City of Hudson,
and St. Croix County.

6. PROPOSED PROGRAMS, IF ANY, FOR COMPULSIVE GAMBLERS AND SOURCE
OF TUNDING
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There is no compulsive gambler program in St. Croix County. There
are six state-funded Compulsive Gambling Treatment Centers in
Minnesota. (Vol. II, Ta® 7, pg. 38)

The Town of Troy states that it will be required to make up the
deficit for these required services, if such costs come from tax
dollars. (Veol. III, Tab 3, pg. 5)

St. Croix County says it will develop appropriate treatment
programs, if the need is demonstrated. (Vol. I1I, Tab 2, pg. 5)

The Tribes will address the compulsive and problem gambling
concerns by providing information at the casino about the Wiscon-
sin toll-free hot line for compulsive gamblers. The Tribes state
that they will contribute money to local self-help programs for
compulsive gamblers. (Vol. I, Tab 1, pg. 12)

Thirteen public comments were received concerning gambling
addiction and its impact on morals and families. (Vol. V)

summary: The Tribes’ proposed support for the Wisconsin hot line
and unspecified self-help programs is inadequate to mitigate the
imnpacts of problem gambling.

Summary Coaclusion

Strong opposition to gambling exists on moral grounds. The moral
opposition does not go away, even when a State legalizes gambling
and operates its own games. Such opposition is not a factor in
reaching a determination of detrimental impact.

Any economic activity has ippacts. More employees, customers,
traffic, wastes, and money are side effects of commercial activi-
ty. The NEPA process and the Agreement for Government Services
address the actual expected impacts in this case. Nothing can
address general opposition to economic activity except stopping
economic activity at the cost of jobs, livelihoods, and opportu-
nity. Promoting economic opportunity is a primary mission of the
Bureau of Indian Affairs. Opposition to economic activity is not
a factor in reaching a determination of detrimental impact.

Business abhors competition. Direct competition spawns fear. No
Indian tribe welcomes additional competition. Since tribal
opposition to gaming on others’ Indian lands is futile, fear of
competition will only be articulated in off-reservation land
acquisitions. Even when the fears are groundless, the opposition
can be intense. The actual impact of competition is a factor in
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reaching a determination to the extent that it is gnfair, or a
burden imposed predominantly on a single Indian tribe.

Opposition to Indian gaming exists based on resentment of the
sovereign status of Indian tribes, lack of local control, and
inability of the government to tax the proceeds. Ignorance of the
legal status of Indian tribes prompts non-Indian general opposi-
tion to Indian gaming. It is not always possible to educate away
the opposition. However, it can be appropriately weighted in
federal government actions. It is not a factor in reaching a
determination of detrimental impact.

Detriment is determined from a factual analysis of evidence, not
from opinion, political pressure, economic interest, or simple
disagreement. In a political setting where real, imagined,
economic, and moral impacts are focused in letters -of opposition
and pressure from elected officials, it is important to focus on
an accurate analysis of facts. That is precisely what IGRA
addresses in Section 20 -- a determination that gaming off-
reservation would not be detrimental to the surrounding communji-
ty. It does not address political pressure except to regquire
consultation with appropriate government officials to discover
relevant facts for making a determination on detriment.

Indian economic development is not subject to local control or
plebescite. The danger to Indian sovereignty, when Indian econom-
ic development is limited by local opinion or government action,
is not trivial. IGRA says, "nothing in this sectjion shall be
interpreted as conferring upon a State or any of its political
subdivisions authority to impose any fax, fee, charge, or other
assessment upon an Indian tribe." The potential for interference
in Indian activities by local governments was manifestly apparent
to Congress, and addressed directly in IGRA. Allowing local
opposition, not grounded in factual evidence of detriment, to
obstruct Indian economic development sets a precedent for exten-
sive interference, compromised sovereignty, and circumvention of
the intent of IGRA.

If Indians cannot acquire an operating, non-Indian class III
gaming facility and turn a money-losing enterprise into a profit-
able one for the benefit of employees, community, and Indians, a
precedent is set that directs the future course of off-reserva-
tion land acquisitions. Indians are protected by IGRA from the
out-stretched hand of State and local governments, If strong
local support is garnered only by filling the outstretched hand
to make local officials eager supporters, then IGRA fails to
protect. Further, it damages Indian sovereignty by -de facto
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giving States and their political sub-divisions the power to tax.
The price for Indian economic development then becomes a surren-
der to taxation.

staff finds that detrimental impacts are appropriately mitigated
through the proposed actions of the Tribes and the Agreement for
Government Services. It finds that gaming at the St. Croix
Meadows Greyhound Racing Park that adds slot machines and black-~
jack to the existing class III pari-mutuel wagering would not be
detrimental to the surrounding community. Staff recommends that
the determination of the best interests of the tribe and its
members be completed.
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“PLEASE DELIVER TO ADDRESSEE IMMEDIATELY"

Telefax to: _ July 14, 1995

Heather Sibbison - I0S
Bob Anderson - SOL .
Mike Anderson - DAS-IA
Hilda Manuel - DC of IA

Please review attached draft Hudson Dog Track letter
and return comments to Indian Gaming Management
Staff Office ASAP. '

Phone: 219-4068
Telefax: 273-3153

For questions please contact Larry Scrivner at the above
number..

Thanks,

-¥To|na R. Wilkins —
R U |

[z exHisiv }
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Honorable Rose M. Gurnoe

Tribal Chairperson

Red Cliff Band of Lake Superior Chippewas
P.O. Box 529

Bayfield, Wisconsin 54814

Honorable Alfred Trepania

Tribal Chairperson

Lac Courte Oreilles Band of Lake Superior
Chippewa Indians

Route 2, Box 2700

Hayward, Wisconsin 54843

Honorable Arlyn Ackley, Sr.
Tribal Chairman

Sokaogon Chippewa Community
Route 1, Box 625

Crandon, Wisconsin 54520

Dear Ms. Gurnoe and Messrs. Trepania and Ackley: -

On November 15, 1994, the Minneapolis Area Office of the Bureau of Indian Affairs (BIA)
transmitied the application of the Sokaogon Chippewa Community of Wisconsin, the Lac Courte
Oreilles Band of Lake Superior Chippewa Indians of Wisconsin, and the Red CLiff Band of Lake
Superior Chippewa Indians of Wisconsin (collectively referred to as the "Tribes®) to place a 55-
acre parcel of land located in Hudson, Wisconsin, In trust for gaming purposes. The
Minneapolis Area Director recommended that the decislon be made to take this particular parcel
into trust for the Tribes for gaming purposes. Following receipt of this recommendation and at
the request of nearby Indian tribes, the Secretary extended the period for the submission of
comments concerning the impact of this proposed trust acquisition to April 30, 1995,

The property, located in a commercial area In the southeast comer of the City of Hudson,
Wisconsin, is approximately 85 miles from the boundaries of the reservations of the Tribes, one
of the eight Wisconsin tribes (not including the three applicant tribes) are within the 100 mile
radius used by the BIA to determine which tribes can be consldered to be "nearby® Indian tribes.
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Section 20 of the IGRA, 25 U.S.C. § 2719(b)(1)(A), authorizes gaming on off-reservation trust
lands acquired after October 17, 1988, If the Secretary determines, after consultation with
appropriate State and local officials, including officials of other nearby tribes, and the Governor
of the State concurs, that a gaming establishment on such lands would be in the best interest of
the Indian tribe and its members and would not be detrimental to the surrounding community.

The decision to place land in trust status is committed to the sound discretion of the Secretary
of the Interior. Our experience has been that most cases have presented issues of first impression
and are defined by the unique or particular circumstances of the applicant tribe. To
accommodate this diversity among applicants, each case is reviewed and distinguished on its own
merits. : .

For the following reasons, we regret we are unable to concur with the Minneapolis Area
Director's recommendation and cannot make a finding that the proposed gaming establishment
would not be detrimental to the surrounding community.

The record before us indicates that the surrounding communities are strongly opposed to this
proposed off-reservation trust scquisidon. On February 6, 1995, the Common Council of the
City of Hudson adopted a resolution expressing lts opposition to casino gambling at the St. Croix
Meadows Greyhound Park. On December 12, 1994, the Town of Troy adopted a resolution
objecting to this trust acquisition for gaming purposes. In addition, in a2 March 28, 1995, letter,
a number of elected officials, including the Swte Representative for Wisconsin's 30th Assembly
District in whose district the St. Croix Meadows Greyhound Track is Jocated, have expressed
strong opposition to the proposed acquisition. The communities’ and State officials’ objections
are based on a variety of factors, including increased expenses due to potential growth in traffic
congeston and adverse effect on the communities’ future residential, industrial and commercial
development plans. Because of our concerns over detrimental effects on the surrounding
communily, we are not in a position, on this record, to substitute our judgment for that of local
commumues duectly impacted by this proposed off-reservation gamlng acquisition.

In addition, the record also indicates that the proposed acquisition is strongly opvposed by
neighboring Indian tribes, including the St. Croix Tribe of Wisconsin. Their opposition is based
on the potential harmful effect of the acquisition on their gaming establishments. The record
indicates that the St. Croix Casino, which is located within a 50 mile radius of the proposed trust
acquisiion would be impacted. And, while competiuon alone is genera.lly not enough to
conclude that any acquisition will be dg\u;x;ae'ual jn this particular case it is 2 significant factor. -
The Tribes' reservations are located approximat miles from the proposed acquisition™
property. Rather than seek acquisition of land closer to their own reservations ghe Tribes chose
to “migrate” to a localion in closz proximity to another tribe's market area and casino. Without -
question, St. Croix will suffer a loss of the market share and revenues. Thus, we believe the
proposed 2cquisition would be detrimental to the St Croxx 'I'nbe within the mcanmg of
Section 20(b)(1)(A) of the IGRA.

We have also received numerous complaints from individuals because of the proximity of the
proposed Class Il gaming establishment to the St. Croix National Scenic Riverway and the
potential harmful impact of a casino located one-half mile from the Riverway. We are concarned
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that the potential impact of the proposed casino on the Riverway was not adcqu.awly addressed
in environmental documents submitted in connection with the application.

Finally, even if the factors discussed above were insufficient to support our dclctmination under
Section 20(b)(1)(A) of the IGRA, the Secretary would still rely on these factors, including the
opposition of the local communities, state elected officials and nearby Indian tribes, to decline
1o exercise his discretionary authority, pursuant to Section 5 of the Indian Reorganization Act of
1934, 25 U.S.C. 465, to acquire title to this property in Hudson, Wisconsin, in trust for the
Tribes. This decision is final for the Departinent,

Sincerely,

Deputy Assistant Secretary - Indian Affairs

cc:  Minneapolis Area Director
National Indian Gaming Commission

DRAFT

bee:  Secy Surname, Secy RF(2), 101-A, Bureau RF, JDuffy, SOL-IA; AS-IA, 100,
Surname, Chron, Hold

BIA:GSkibine:trw: 7/3/95 219-4068 wp:a:hudson. lzr

rewrite GSkibine:7/8/95

rewrite per HSibbison:trw:7/11/95

rewrite per HManuel:trw:7/14/95
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STRAIGHT LINE DISTANCES FROM HUDSON TO WISCONSIN INDIAN TRIBES

Applicant Tribes:

Soksogon 188 miles
Lac Courte Oreilles 85
Red CLff 165
Other Tribes:

St. Croix 45
Ho-Chunk 114
Bad River 138
Lac du Flambeau 155
Menominee 185
Stockbridge-Munsce 186
Potawatomi 202

Onecida 220
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United States Department of the Interior

SUREAL OF INDIAN APFAIRS
Wehingen, DL MR
i
wal Batees
chaionl Servises ny L
Nemorandun
L 1) AMa B, Dear

Assistant Sscretary - xndl.u Attairs
From:  Dewuty Commissiener of Indinz Affairs LLLL»G 2’77 .«-10

subject: Raguest by ths Mashantuoket Peguot Teide !
Connsstiswt for Tee-to~Trust amio.‘.ttu of approximstel r
148 Asres, Mare or tass. Comtiguous to Thaly Reservatic

We bave Yeviewed the Ess Arsa DL s Jasuary 37, 1988 .
mamoranfuR truusmitting ths subject request for a fee-to-tyus !
acguisition for ths Mashautuoket Peguot Indism Pride ¢!
Coanacticut. 7THe Tequast wus sudmitted to this office pursuant t
Centxal otum nesoreniun dated May 26, 1994, Becauss of th
polivioal wncttha. the Easters Arsa Director deomed it pauder :
to submit the applicetion to Central O2fice faw review,

s subject lands are outside tha Peguot Yribe'w Settlement Axve.:
end conslss of five (5) undewsloped lote n-tu:tn mmluuo: ’
165 acyes, which are comtiguous to the -t
i A b T 0] L T st
on s ot aton. The paraos
ave dssasibed as follows: '

' Zoivdally, the Yribe‘s wuquest fncluded asother lot, =
Lot 119, which coasisted of aa.» sores vi-hltn the Towsy o
ledyaxd and Wye e-uathu b 8, 1908
eureoo-uu:— mmemnzahmmom:
golusion Fmbes 113995~07 of 05 of the
Counsil approved the wishdramal of




Lot $102 Town of North Stonizgtos 10.80 aczes
ot @3 Town of North Stosington 9.00 asoxes
Lot 038 Town of Ledyurd 24.10 aocres
Lot 0858 towa of Ledyard 27 ¢+ ecTes
ot #78 Towa of Ledyesd 318.78 acres
Lot ¢$78 Pown of Ledywrd 3.69 sozes
Lot $82 tovm of Ledyusd 15.50 acres

all im Wew Londonm Ceounty, fState sl Connesticuc.

The tribe's request {s made pursuant to Tribal Council Resolutica
Nos. 010693-02, 010693-02, 0105§93-03, 010633-04, 010653-05, w:d
010493-09 smacted Junuxry §, 199). .

The factors in 285 CFR 1531.10 used to evaluate this request sre:

181.10(a) . . . Statutory autbority for this socquisitios
in trust i« Nection § of the Indisn Recryanization Act
{TRA) of June 18, 18334 (40 stat. 984, 25 U.8.C. § &465).
%a note that the Masbantucket Jequot Imdian Claims
Settlement At of Oataber 18, 1983 (Settlemant Aot) (Fub.
L. 96-134, 97 Stat. 853) establizbed q gettiemant area of
approximataly 3,260 acres for the tribe. Ou Jamuary 28,
1988, ths Southacat Regional solicitor comcluded that the
Bureau of Todian Affairs did4 not possess suthority to
scaept trust conveyanoes ©f land acguired hy the
Nashantucket Peguot Tribe cutsids of this gettlement
arss. BHewever, om May 30, 1990, the Scuthesst Regianal
Bolicitor modified his opiniem. The 1900 opintion
cozcluded that tha Settlemesnt Act 4ld zot restxiot ths
application of 23 U.5.C. § 465 to lands aggquired by tha
tribe cutslda of {its settiement arsa whan such lands are
ascquired with monies dsriwved fram sources other thaa
Settlemant Aot trust funds. We agree with the Soutbaast

Solioitor's May 30, 1990, opinion. Accerdingly,
lands soguired by the Mashuntuckat PeQquot Tride autside
of itm settlemant area, with funds other than Settlemexnt
Act funds, msAy be transgfazred inte trust status. Tha
huresu, acting wpon the Sacretary's dslegated suthority,
may sodept SUCR srust conveywnces. Since the 165 acres
at issue wers not purchasad with Sattlemsnt Ast Lfunds,
thess lands may be converted to txust status.

Ragulatery aucthority 1e 151.2(s)(1) *. . . whem the
PIOpAITY 48 located within the exterior boundaries of the
tribe's seservation or sdjscent thereto, or within a
tribal comsclidation area.®

18L.10(d) . . . The trxide cGoutends that the land
authorised to be hald in trust far their bemefis under
the Settlement Ant is not adequate to meat the pressmt
and . future needs of tha tribe. About 1,800 acces,
catagorized as wetlands and rocky ledges typiocal of the
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ares, are uasuitshle for developmsmt. The tribe sogulired
apprexinasely 1,229 acres ia trust status withia the
settlament «fes, Ahowever, & -substantial poreiom
(appe=uinstely €79 acres) is unsuitable for developmant.
Property that iz suisable fer desvelopasnt witkia the
sesctlenwnt ares is owned hy noctribal interests, sad/or
bas alrysady been dsvelcped. Iand needed o surport she
oxide’s u-hl. eulsural and ecocuomis davelopment needs

bavs !acd sogquisition of land outsids bthe
acsslamsnt u'u
151.30(c) . . . Subject property is vesy roocky, stesp amd

suisadble ur ucch or no developmant. 7The southern
m.zuznmuuammh-m-.mo
family home on {t feor many Years. Lot 101 alsc has a
single fanily Gweliing. Ths lower portiom of lots 73 and
82 are being used for a temporary overflow parking lot
for the Sribe's sasino. A now twd allliom gsllion
conarete watsr tank wus installed on Lot 3 by the sribe
to SuPpPly Water to the casino and reservatien. Thare 18
als0 A gus mais zunning soross tha prouperty whiok
provides service to the cssine eomplex as well as to
rast of t.h..'nutnuu. Aceording te tha trenmmittal

the property ia its prvsent unisveloped ssate fer use

s berrier to commsraial development. The tridbe sontends
that ths use praposed would bensfit the surrounding
e—nuey by ereatiag & "gresn space between the tribal
lands ths outlying commmnities. Rowever, She

drainage, and landseaping.

181.10(8) . . . Ou Yehruary 23, 1993, ths Towns eof
Lagyazd and Nortk Stoniagton were notified of the
proposed trust soquisition. The State of Cunnsovicsut was
aotified an March 19, 1993. Saventy-nise lettars wers
received from residants of Atonington/Worth Stomington,
sixey frem pegidents of Ladyasd, eleven from residests of
Pruston, and four £rum nonresidsuts of she affected towas
axpressing concezws sdout the Pequot's applisstiom for
trust Stasus. Mamy letters opposiag ths grunuing of
TLrust status were geceived from the pudlie at lurge amd
from Jegisliators (both state and federsl).

The Towns of Ledyurd, North Stoalngton, and Preston
subaitted u *Statement of Remsons im Swpyort of Reguest
to Rejest the Applicatioa for Acquisition of Lands 4in
Txust for the Bensfit of the Mashantuchst Peguot Triber
datad July 18, 1993. The ressons ststed are: (1) fallure
of the tribe to take ocmstructive steps te add igoal
soncerns; (2) Ansutficiency of the tyibe's sppliocacion;
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(3) continuation of tribal lend aoquisition activities;
(4) subscantive deficlencies of the tribe's application;
asd (§) evidence of aeavironmantal .impacts of trust

A maeting was hald at ths Zasterm Aves 0ffice am May 190,
1993, wish ghe attormeyy representing the towns to
olarify asnd Aiscuss ths submissicns from the towns im
gpposition ta the tribe’'s request for trust status. This
meeting resalted in en i{dentificatien of the major
conoerns of the towns, which aret (1) the loss of countrol
over the land because the trihe will sec have to aomply
with souning wegulatioss: (2) the zural pature of the area
will be changed bevause of the danging commsreial mature
of the land uss; (3) conceran ovar the loss of "revenus®
tax base) (4} fear and/or sousern of sbe swibe being in
contzrol over the vilaads® withis the towas ead a blas
aguinst the trike; (8) ths potential for inoreased erime
because of influx of peopls into the ares; and () =«
desire to limit how suoh lend sha tribe may aoquire and
place into trust status within the locsl communities.

Under the guidence of the 0ffice of the Secretary, the
tribe and the towns enguged tha sarvices of a mediastos,
ths Oonflict Szoup (OB) of BSostoa,
Massechusetts, to o canprine position on the iesues.
Tafortunately, the effort was unsuwoessful because ths
towas were unadle to cammit to an sgresmant without a
zeofarandum. The tribe has taken the position that the
axsaxcise of tha Ssoretary's discretiocaary authority to
asquire land in trust status is mot subject ta & public
seferendwa,

The infracstructurs and economic development pProjects
taking place om the reservaticn have produced an somual
construction payrell of pproadmstely forty millidion
dollarw. The Feommoods Casine ewploys approxinately 9,500
Peopls with an anmual payroll im the vieinity of two.
hundred aillicn dollars. Nost of these employees live
locally, including several hundreds in ths towns of ¥North
Stoniugten and Ledyerd. Zach exployes receives an
excellent bemefit plan, iceclulding full medical, dental,
eye care, and plarmaceutiocsl desefivs. The ocuzveat
Projevts meze than offset any tax loss with an
incaloulahls “spin-off” to loesl Musinsvses gensrated by
she tribe's ecanamic development sctivities.

The tribe comtends that the resoval of ths land from the
sounty tax »olls will not bave an fsmsdiate detrimantal
impsct om the local goverurants because it has beens
undevel for over e centuwry due to the limited
suitability of the property for davelopment, the lack of
infrastructure te support deyvelopnent, and local saning
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regulations. Anmmal taxes paid to tha Town of Ledvaxrd
for the prior taamble yesr oa tuis propercy was 610,083,
wproxcimately 1/28th of ofs percant of the towm's budget.
The sotal amounts of tames @ue ¢o the VYown of Noc-th
gconiageon was §6,883.48, congtituting well undesr one
pereans Of ensh Sows's Pudget. Locsl govesrmmants are
conserned that contimned expansion of ths tridbel land
base would deprive the local governmsnts of e significanu
tax base in the future. Tha tridbe cecognizes the lacal
govermmants'® cetioezns and worked with elected officials
to wmitigates ths less of ths tax base. The tridbe has
offared to malks payments in lisu of taxes and (s prepared
to establish a trust fund for the towss in amounts that
would offset tax losses Decause 0f the conversicn of the
land inte trust status. JNowesver, ths towms refused to
assept & magotiated smount to offset tils loss as well as
2 tridel offer to isprove ths zoads wurzrounding the
tribal guaning establistment. . The Town of Ledyerd
inoressed the esssssmant of this undeveloped property to
approximately $30,000 which was effective va 1993.
his increased ssssssmant im codtested by the tribe.

he tribe has Dot reguested that their hotel (adiacent to
the settlemant areda) be placed i{nto trust. This zTesults
in ths paymant of $400,000 per yu.r in property tams to
ths Town of Zedysrd, making ths tribe the second laxgest
taupayer in the town,

181.30(2) . . . Over ons busired fora letters of protest
were received, while petiticas with approximatsly 10,000
signatures were £iled in supposrt of ths axpansion of the
cride's land bese.

These lstsers of protest van be ocategorized inco the
following concerns:

1. lose o‘zd ﬁuat:ol over ths 1land :;u\uo the
tribe a0t have to oomply th soning
segulasions;

3. the rural mavure of the erea will be changed
becsuse the use is changlng; (Wote: lends in
ths Town of Ladynrd are Presently soosd for
conmezvinl uss.)

3. loss of 'mmo' tax baem; (Wote: the towsns
refuged agcept a uagotiated wmount €O
affeet t.u- loss os well as the otfer to

roads arouad the seming
sstablishmeat.)

agaiast tha tribe;
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5. the potamtial for inoreased orims Decause of
the influx of pasple into the ares; and

§. the desire to limit how muck lend the tribe
may soQiize sud place into trust status within
the leusl commmuivies.

Looal governmgnts havy exprwssed conoera that plasned
development will change the xvelidential abaructer of the
arsa and will net be wegulated by the local souing
commission and envirommental laws 4{f the lead iw granted
trust status. The suwromding towas ase treditieaally
called *bedruon” ccmmunitiss °  with aigisal
{afustrixl/commaraial development and limited to sexrvice-
cype businesses snd ssall agriculture uses. It is this
rursl atmosphare that soms of thoss in opposition wish to
preserve snd feel tireatensd hy ths Mashaatuckst Yequot's
Casino and Resort project. Tha tribe acatends that the
praposed buffer szoma will acscomplish this desired
dimitation to developmant, developmant has not ecourved
on the sudject parseles for s extanded perivd, and tha
tribe will be subjeat to all rederal laws APplicadle to
trust lands ipcluding envirocmentsl laws L{f trust status
is granted. :

The only iaspeot anticipated is on the roads systexm.
Bowever, it is anticipated that ths impact will de en
izprovensnt zather than & detrimeat to the lossl
commnity by eliminating the pradlems of casimo patrous

parking along ths road. Also, the tribe wvoluaceered to-
improve

the rosd system surrounding the casineo.

The Fettlemant Act grants oivil and oriminal jurisdiceion
to the B2tate of Canneoticuc. However, eaince thass
parcels axe cutside of the settlament azrea and being
converted into trust under the sutharity of the IRA, wo
899 1o naed to grant jurisdiction to ths state.

3151.20(g) . . . The acceptanve of the subject parcels
iato trust for the Mashantucket t Tridbe will have
=i impact on ths responeibilities of the Bureau of
Indian Affairs. The tribe already operutes yub. L. 93~
€38 programa which provide the Pulk of ths wervices to
tribal asmberw at this date.

Although the tribe bas specified its intended uwe for the subjec:

Property, an spproximste four acre parking lot and the remaini

Tt

ACTARCe AS & “green spuse”, in au effort to ensure that any futur
developmant is adequately sdaressed, the Mashantuckat Poquot Tribs !
Council passed Ordinance MNo. 041295-01 eatadlishing cestal:

procedures and regulatiang concarnisg the 267 acros.
procsdures are as follows:

8ail



141

e aseeptance of ths said 347 acres in trust
.?:-.u of the United Staves for the benmsfit of
sride ths following use regulations shall

sowesr, roads, & satural gas
tep and line, and s residemoes

. hese uses shall ocanuinue im
acsoxdance with the Nmvirommensal
Assessmeut coadussed by the NIA as
pers of it review of the tride’'s
agplication and its PONEX.

C. At sech sime as the tride shall
6 any use of the 347 aores ia
tion to those dsscrided above,

sosh psuposed additionsl uee adall
be subjest to the approval of the
Sesretary pursuant to the following
prosedures:

(1) . ™ha cribe shall submit s
propesed aunendment of the
Oxdinasse €O the Secrastary
doseriding {a detall the
praposed addicicnal uss.

i) Tha sride shall provide
any and all l{ufarmation
..wllu:y teuml:‘.l new BA to

made propcsed
addicional use.

(L11) 2zt is sgreed that if the
Ssoretaxy determines wichin 6o
days after the complatian and
submission af the results of
ths WA that an Envirermentsl
INpast Statemant {xzs) be



142

1904, whieh tax Bills are due and paysble im July
of 1995. Commensiag July 1336, the txide sball pay
to sach of the towns, ar anocunt equel to the taxas
whieh wexe Gue asd payable in July 1998, together
with & perusmtage iscrease or dscrease, whichever
the cese mAY bes, squal to tis iacresse or deorwase
in the total taxes that are due and payabls to the
Tespective town fer all properties in July 199€ us
it relates S0 tha amcunts due in July 31995. Thae
tribes shall make this paymant iz liasu of saxes
annoally to sach towm in July of sach and evexy
yeoar tharesfter at ths July 1998 level increased or
dacressed by the percastages ingresde or deewease
for the given ysar over those total tawes dwe in
July 1P9S. Im ths ovent that ths taxss paysble as
Gf July 1995 have not been established becmuse of
the axistenve of an appeal or othsr challemge b0
ths amount, the taxes that are finally found as o
result of said appeal t0 be due and paywdie with
regard to the agplicable propesty will be paid.

3. In the event ths tribe falls to make the payment
required herein, the tridbe waives its soveseign
{mpund for ths sole apd 1limited purpose of
peozaitt the towns to bring legal procesdings to
d0lleot ths amount 4ue under tils paragruph 2.

4. Any amendmsnt to the Ordinance will =mot bDde
offective without conzeat of the Seocretary of the
mteriar.”

A uazardous Materials Survey was completed and approved Apsril 14
1995. DYMNo coutaminmmts were found on ths property. Ths Tregulscion:!
contained in NEPA have been met with an Xaoviroamantal ASSéssman :
(BA) ocmpleted in Jusa 1993, and revised om APril 21, 1998. Tw
archasclogical sites have dean identified and sxre located a coupl.
hundred feet in fram Routa I on sither side of the property lin
aividing Lots 81 and 2. The Tribal Council hae approwved th.
excavation of these sites and has directed that they ot &
disturbed. It is a stapding policy that land is not developed ¢ :
otherwise disturbed wuntil az archaeclogical wsuxvey hus bes:
coupleted. This transeotion will have no effect om historic.
srvhitadtural, or arviasalogical rescurces om, or eligibls for, tt.:
Mational Register of Ristoric Dluces. There sxre no threatemed ¢ °

ored species or ariticel bhabitats. None oOf the existing c:
pilanned uses for the pruperty will be on or affect any existisg
watlands. There will be 0o adverse effect en public heslth an!
safery by taking the six parcels into trust, Ias fact, due 1>
curzrant traffic problems caused by ilnsufficient parking, publis
safety will be izproved by the speedy recrestion of additionni
parkiag for the sasino.
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In oomolusion, we balieve that the tribe has nmade a good Caiih
sffoxt to zesolve the conflicts betwoen the towns and ths tribi,
their cffer to make paymants in lieu af taxes to the towns and "o
{mprove the roads which surround the tribal ganing estadlistaat
wes Tefused. The Town of lLadyard increased the assessmant (¢
property texes from $10,093 to 630,000 {a July 1#83. 7Ths trile
naturally ococatestad such an anreasanable increase. ™he wrils
passsd s Ordinands requiring approvel of the Seoretary for wiy
proposed changes and to make Payssnt in lieu of tawxes on the esgil
property. It Ls apparent to us that the towms 40 not wish to>
cooperate with the txide in {ts efferts to improve weelf-
determination or sconomic developmeat. Ristorioally, the noxie
Indian population of Comnectiout bas apposed amy land acquisiticy
by a txibe. We fsel that the tribe has tried to cocperats with tlit
nn-:m‘iu communities and that we sbould congider the bensfits t»
the tribe.

we bhelileve ths acguisition is 4in ths best interest of th.
Mashantuckat Pequot Indian Tribe of Conmecticut and sancusr with oh:
xestern Ares Director's dacision that che acquisition be processe!
for apptoval. We also find that the scquisition qualifiss fo:
ccaversion to trust sStatus pursuant to tha provisicns of the Act o'
June 18, 193¢ (48 Stac. 964, 25 U.5.C. § 465},

Tharviore, we Fscommand approval of the subject property te thi
United states of America ip trust faor ths Mashantuckst  Peguol
Indian Tribe of Commecticyt, subjeot to ths satisfaoction of al.
title reguiremeat pursuant to 25 CFR 1351,132. - Attachsd {s th
notice of final agency actiom for your sigaature.

conour?

1 bave reviewed ths forewguingy recommendation mamorandum and sonou:
with the findings.

_Scla & fegs 522776
Ma B. Deer Date
Assigtant Sessetary - Iadian Affalre
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(¢310-032)

Buresu of Indian Affairs
38 CFR 151 land thtumf
Bureau of Indian Affairs, Interior

ACTION: Netice ef Finsl Agency Determinstion to take land info
tryst under 25 CVR Part 151.

SIRAAKY: . The Assistant Secretary - Indien Affairs made a finsl
decision to soquire approximsfoly 165 acres of land into truat f¢°
the Mashantuaket Peguot Indian Tribe of Conneoticut el

MAY 22 956
. This notice is published in tha exarcisa o

authority delagated by the Searetazy of the Interier to thi:
Assistant Secrestary - Indian Affairs by 200 DM 6.3A,

FOR FURTERER INPORMATION CONIACT: Alioce A, Harwood, Bureau o
Indian Affsirs, Division of Raal Letats Services, Chief, Brunch of
Techniocal Services, MS-4322/KIR/Caode 220, 1849 C Street, N.W.,
mohingtea, D.C. 30340, telephone (202) 208-7737.
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SUPPLEXENTARY IKPORMATION: The Department of Iatesior estadlishig
a procadure to ensure the opportunity fer Jjudiolal zeview ¢
ldnllllt:,eiv- dacisions to aoquire title to lends ia trust firx
Indism tribes and individual Indiens undar ‘section § of the Indlua
Reosganixation Act (IRA) (Fudblic Law 73-383, &8 Btak. 984~908, 19
U.8.C. 665 and other fedsrel statutes). This motice is Lssul
aouording to the Fimal Zule estadlisking a 30-day waitiug peric!
atter final asaimistrative decisiccs to soquire lands iato trust.
Tohe Fimal Rule was publisbed in the Yederal Register aa Apwil 3¢

1986, 61 ¥R 80 318082~8)3, 25 CFR 5131.12(d). MIY 22 1as . thu
Assistant Beoxstary - Indiam Affaivs declded to  wsoep!.
na;:oui-;eoiy 189 uores of land into trust for ths Mashantucke

Pequots Indian Tride of Comnssticut. Ths Hscretary ahsll acquir:
title in ths name of the United Jstates in trust for th
Kesbantucket Pequot Indian Tribe for the five tracts of lan:
desoribed balow 8o soccer than 30 days after the date of this

notice.

Now Londan County, Conmsotiout



Lot #1021
ot 03

Lot 030
Lot #5¢
Lot #73
vot 976
Lot #02

146

Town of North Stoningtes
fowmm of Baxth Stonligton

rown of Legyexd
fown of Ledyard
Tows of Ledysrd
Towm of ledysrd
town of ledyard

viule to the land Qssoribed above will be conveyed subjeoct to ay;’

valid existing easemsuts for public rouds,

bighways, publin

utilicies, pipelinas, and any othar walid easemants or rights-of.

way now u.md.

Ma E. Deer

Assisvant Ssoretasy - Indian Affalrs

S5~2-9G

Date
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sutncr:  George Skibine at ~ICSIAZ

Zaze: 7/8/95 5:3é PM

prior:ty: Normal

Receipt Requested

TO: Miltona R. Wilkins

T0: Tom Hartman

TO: Paula L. Hart

T0: Tina LaRocque

Subject: Hudson Dog Track

---------------------------- Message CONTENES ===-==ceemmccceoononan

I have left on Tona's desk the redrafted version of the
Hudson letter, per Duffy and Heather's instructions,
along with the disk I used. Please make sure it is put
in final form, and brought up to Heather first thing on
Monday. Please have copies made for Bob Anderson,—
Kevin,. Treyr and Hilde< The Secretary wants this to go
out ASAP. because of Ada's impending visit to the Great
Lakes Area. Also, give Larry a copy of this message,
and tell him to contact Tom Sweeney and keep him
advised of any development on Hudson letter. I do not
have a copy of the original Hudson letter draft,
because it is no longer on my disk (George Skibine
Docs). However, I cc: mailed that document to some of
you and to SOL if it needs to be retrieved.
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[The deposition of Kevin Meisner follows:]

EXECUTIVE SESSION

COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT,
U.S. HOUSE OF REPRESENTATIVES,
Washington, DC.

DEPOSITION OF: KEVIN MEISNER
FRripAY, JANUARY 16, 1998

The deposition in the above matter was held in Room 2247, Rayburn House Office
Building, commencing at 10:15 a.m,

Appearances:

Staff Present for the Government Reform and Oversight Committee: Robert J.
Dold, Jr., Investigative Counsel; E. Edward Eynon, Investigative Counsel; Michael
d. Yeager, Minority Counsel; and Sara Depres, Minority Counsel.

For MR. MEISNER:

TIMOTHY S. ELLIOTT, ESQ.

Deputy Associate Solicitor-General Law
Department of the Interior

1849 C Street, N.W.

Washington, D.C. 20240

Mr. DOLD. On the record. Good morning, Mr. Meisner. On behalf of the members
of the Committee on Government Reform and Oversight, I appreciate and thank you
for appearing here today. This proceeding is known as a deposition. The person
transcribing this p ing is a House reporter and a notary public. I will now re-
quest that the reporter place you under oath.

THEREUPON, KEVIN MEISNER, a witness, was called for examination by counsel,
and after having been first duly sworn, was examined and testified as follows:

Mr. DoLp. I would like to note for the record those who are present at the begin-
ning of this deposition. I am Bob Dold, designated Majority counsel for the commit-
tee. I am accompanied today by Teddy Eynon, who is also with the Majority. Mr.
Mike Yeager is the designated Minority counsel, and he is accompani ay by
Sara Depres. Mr. Meisner is accompanied today by Mr. Tim Elliott.

Although this groceeding is being held in a somewhat informal atmosphere, be-
cause you have been placed under oath, your testimony here today has the same
force and effect as if you were testifying before the committee or a court of law. If
I ask you about a conversation you have had in the past and you are unable to re-
call the exact words used in the conversation, you may state that you are unable
to recall the exact words and then {ou may give me the gist or the substance of
any such conversation to the best of your recollection. If you recall only part of a
conversation or only part of an event, please give me, to the best of your recollection,
those events or parts of conversations that you do recall.

The Majority and Minority committee counsels will ask you questions regarding
the subject matter of the investigation. Minority counsel will ask questions after
Majority counsel is finished. After Minority counsel has completed questioning you,
a new round of questions may begin. Members of Congress who attend today’s pro-
ceeding will be afforded an immediate opportunity to ask questions, that is, if they
attend, and I have not heard that any of them are planning to attend today, but
if they should, they will be afforded an immediate opportunity. When they have
com lf:teg' their questioning of you, committee counsel will resume questions where
we left off.

Pursuant to the committee’s rules, you are allowed to have an attorney present
to advise you of tyour rights. Any objection raised during the course of the deposition
shall be stated for the record. If the witness is instructed not to answer a question
or otherwise refuses to answer a question, Majority and Minority counsel will confer
to determine whether an objection is proper. Jlf the Minority and Majority counsels
atgree that a question is proper, the witness will be asked to answer the question.
If an objection is not withdrawn, the Chairman or a Member designa by the
Chairman may decide whether the objection is proper.

This deposition is considered as taken in executive session of the committee,
which means that it may not be made public without the consent of the committee
pursuant to clause 2(kX7) of House Rule XI. We ask you to abide by the rules of
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the House and not discuss with anyone, other than your attorney, this deposition
and the issues and questions raised during its proceeding.

Finally, no later than 5 days after your testimony is transcribed and you have
been notified that 1you.r transcript is available, you may submit suggested changes
to the Chairman. The practice has been that depositions have been available fairl
quickly afterwards, and in this case we will make sure that that transcript is avail-
able for Mr. Elliott and have him or us, whatever the case may be, get that up to
you as soon as possible, within at least a day or two.

Committee staff may make any typographical and technical changes requested by
you. Substantive changes, modifications, clarifications, or amendments to the depo-
sition transcript submitted by you must be accompanied by a letter requesting the
changes and a statement of your reasons for each proposed change. A letter request-
ing any substantive changes must be signed by you. Any substantive changes shall
be included as an appensi.x to the transcript conditioned upon your signing of the
transcript.

Do you understand everything we have gone over so far?

The WITNESS. Yes.

Mr. DoLp. Do you have any questions about anything that we have gone over?

The WrTNESS. No.

Mr. DoLD. Mr. Meisner, if you don’t understand a question, please say so and I
will repeat it or rephrase it so that you understand the question. Do you understand
that you should tell me if you do not understand my question?

The WITNESS. Yes.

Mr. DoLD. The reporter will be taking down evelgrth.ing we say and will make a
written record of the deposition. You must give audible, verbal answers, because the
reporter cannot record what a nod of the head or a gesture means. Do you under-
stand that?

The WITNESS. Yes.

Mr. DoLp. If you can’t hear me, please say so and I will repeat the question or
have the court reporter read the question back to you. Do you understand that?

The WITNESS. Okay. Good.

Mr. DoLp. Your testimony is being taken under oath as if we were in court, and
if you answer a question, it will be assumed that you understood the question and
the answer was intended to be responsive to it. Do you understand that?

The WITNESS. Yes.

Mr. DoLb. I understand that you're here voluntarily today, and I thank you very
much for that.

Mr. Elliott, do you have a statement?

Mr. ELLIOTT. Yes.

Mr. Meisner is here, as you stated, voluntarily. He is not an employee of the De-
partment of the Interior; he is a former employee there. He used to be in the solici-
tor’s office and was a member of the solicitor’s office at the time of the Hudson Dog
Track decision.

That being the case, he is privy to information and has legal opinions which are
the subject of attorney-client privileges, as well as perhaps attorney work product
ﬂrivileges, and we would request that you not, in view of the fact that much of what

e may know about is now in litigation, and there have been representations prior
to today that counsel does not wish to get into the litigation that is ongoing at this
time. We would ask that you not attempt to delve in his thought processes which
relate to privileged information such as his legal opinion. If you do, we will work
that out at the time that you get into that. However, I intend to object in order to
preserve the privilege for the Department of the Interior and the United States in
this litigation.

One bit of logistics, as we have done in the last two depositions, we intend to fin-
ish up at 3 o'clock this afternoon. We would like to e a half-hour, 45 minute
lunch break sometime around noon, whenever it is convenient for you, and then fin-
ish up at 3 o'clock.

Mr. YEAGER. On behalf of the Minority, I would like to thank you for appearing
voluntarily today.

My understanding from counsel’s representations in the past is that the commit-
tee is not interested in the litigation, and my understanding is that questions will
not go to the litigation. Am I correct in that assumption?

Mr. DoLp. Let me again state on the record for this deposition as I have in past
depositions, that the committee is not interested whatsoever in the ongoing litiga-
tion in Wisconsin. We are interested in the Hudson Dog Track matter as it pertains
to our investigation. I will leave it at that.

Mr. YEAGER. Before we begin, I would just like to lodge an objection to this depo-
sition, as we have lodged with respect to every deposition on the Hudson casino
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matter. The Senate Governmental Affairs Committee has conducted an investigation
of the matter and conducted public hearings. The Justice Department is investigat-
ing the matter. We understand the Committee on Resources has also commenced
a separate inquiry into the Hudson Dog Track matter, and it seems to the Minority
that this is an entirely duplicative and unnecessary enterprise. On behalf of the Mi-
nority, I would like to apologize to you for the inconvenience of appearing here
today. So rather than object throughout the deposition, I would just like to put that
on the record now.

EXAMINATION BY MR. DOLD:

Question. Mr. Meisner, can you please state and spell your name for the record?
Answer. Yes. My name is Kevin Widlus Meisner. Did you ask me to spell it?
Question. Please.

Answer. K-E-V-I-N, W-I-D-L-U-S, M-E-I-S-N-E-R.

Question. And can you give me a brief employment history of jobs you have held?

Answer. Sure. I graduated from law school in 1990. From law school, I worked
for the Paucatuck Eastern Pequot Indian tribe, P-A-U-C-A-T-U-C-K, in North
Stonington, Connecticut. I worked there from the fall of ‘90 after I passed the bar
exam until the fall of 1991.

In November of 1991, I took a position in the Office of Solicitor, division of Indian
Affairs, and held that position until May of 1996. I worked in two branches in the
Indian Affairs division. The first branch was the branch of Tribal Government in
Alalska, and the second branch was the branch of Environment, Lands and Min-
erals.

In May of ’96, I went to the National Indian Gaming Commission, and I was there
until October of '97, and from October of '97 to the present, I'm counsel for the Mo-
hegan Tribe, also in Connecticut.

Question. And where did you attend college?

Answer. George Washington University, 1985—excuse me, 1 think 1984 to '87.
Prior to that, Penn State University, starting in 1982, 1982 to 1984.

Question. And law school was where?

Answer. Case Western Reserve University in Cleveland.

Question. Mr. Meisner, who did you meet with to prepare for this deposition?

Answer. Tim Elliott.

Question. Anyone else besides Mr. Elliott?

Answer. Art Gary.

Question. Art Gary?

Answer. Yes.

Question. Who is Art Gary?

Answer. Art Gary is one of Tim Elliott's staff members. He's an attorney.

Qu&séior}'. What is their role, what do you perceive their role to be in this deposi-
tion today?

Answer. The solicitor’s office represents the interests of the Department of the In-
ttﬁﬁor' And myself, to the extent that I was an Interior employee, and not beyond

at.

Question. Did you review documents with them?

Answer. Yes.

Question. Have you reviewed your documents pursuant to our subpoena, or the
documents pursuant to our subpoena at all, relevant records?

Answer. No,

Question. Were you ever asked by the Department of Interior to provide any
records that you might have in your personal possession?

Answer. Yes.

Question. Did you provide such records?

Answer. No.

Question. Do you have records in your personal possession?

Answer. No.

I Questf;on. Did you keep regular notes of meetings you had at the Department of
nterior?

Answer. Yes.

Question. Did you keep regular calendars?

Answer. I kept a desk calendar.

Question. And when you say you kept a desk calendar, how did you keeﬁ the notes
and ty)our desk calendar? Did you take those with you when you left the Depart-
ment?

Answer. No.
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Question. Is there a process at the Department of the Interior for what you do
with those? Do they go in a file?

Answer. Circular file. In other words, I threw them out.

Question. Did you keep e-mails?

Answer. No.

Question. Did you go over any testimony of any other witnesses in this matter
with Mr. Elliott or anyone in the solicitor’s office?

Answer. No.

Question. Do you know if there's been any discussions of any possible conflicts
that the solicitor’s office may have in representing any particular Interior Depart-
ment witness?

Answer. No.

Question. Have you discussed this deposition with anyone besides Mr. Elliott and
Art Gary?

Answer. What do you mean?

Question. Have you discussed the substance of the deposition with anybody that
you were going to testify?

Answer. 1 have told people that I was going to testify. I have not, to my recollec-
tion, discussed the substance of this matter except to the extent that, like I said
to you on the telephone, that I don’t really know anything, but I haven’t talked to
an{body about anything other than that, to the best of my recollection.

was contac by Penny Coleman, who was my former supervisor. They were
trying to find me. I believe the solicitor’s office contacted Penny, and so we talked
about the fact that I would be here. We specifically did not talk about the substance.

And then I sgoke with George Skibine, and in the room with George Skibine was
Paula Hart and Troy Woodward. I was on a speakerphone. I talked to them about
the fact that I was coming here. We did not—I don’t remember talking about any
substance with them beyond saying that I don’t know anything and wasn’t really
sure what this was all about.

Question. What was the conversation you had with Mr. Skibine, Paula Hart and
Troy Woodward on the speakerphone? When was that conversation?

Answer. Maybe it was 3 or 4 weeks ago, as I recall. It may have been 5 weeks
ago.

Question. And what was the substance of that conversation?

Answer. We had been flaying hone tag trying to get information about where
I was to people, and so I had ed Tim Elliott and Art Gary, and in the course
of t.ryinisto get my information to folks, I called George Skibine. It took him a cou-

le weeks to get back to me, and I believe I gave him also the information about
ow I could be found. I also had tried to contact Heather Sibbison, but was unable
to contact her. So I think it was mostly I told them where I was.

George told me that basically he had heen through the ringer. Didn’t tell me any
substance or what had happened, but that he had been called to testify on several
occasions, and [ think he stated that I was lucky to have avoided it to this point.
But in terms of the actual decision or any substance, I don’t remember any con-
versation on that.

Question. Did you have any other conversations with anyone else besides Mr.
Skibine, Ms. Hart and Mr, Woodward, and Mr. Elliott and Mr. Gary?

Answer. Not to my recollection.

Question. Has anybody from the De&artment of Justice spoken with you about the
Hudson Dog Track matter? Just for the record, when I say the Hudson Dog Track
matter, that's going to be my shorthand for the fee-to-trust application in Wisconsin.

Mr. ELLIOTT. You mean recently, but not in connection with the litigation? You
mean recently, but not in connection with the litigation?

Mr. DoLp. (Vhat do you mean by recently? I'm talking about the 1990———

Mr. ELLIOTT. Give him a time frame as to when you’re talking about.

Mr. DoLp. Okay, sure.

EXAMINATION BY MR. DOLD:

Question. Has anyone from the Department of Justice spoken with you about the
Hudson Dog Track matter within the last 6 months?

Answer. No.

Question. Had?

Answer. Not—I can’t remember any conversations with anybody at the Depart-
ment of Justice in the last 6 months.

Question. Did you speak with anybody at the Department of Justice about the
Hudson Dog Track matter at all, at any time?

Answer. 1 don’t recall.
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Question. Apart from this deposition in arranging the logistics of the deposition,
have you s%)ken with any congressional personnel about the Hudson casino matter?
er. No.
[Meisner Deposition Exhibit No. KM-1 was marked for identification.]

[Note.—All exhibits referred to may be found at the end of the
deposition.] '

Mr. DoLp. I have placed before Mr. Meisner what has been marked as KM-1. It
is the statement of the Secre of the Interior, Bruce Babbitt, before the Senate
Committee on Governmental Affairs, October 30, 1997. I will allow you an oppor-
tunity to read it, but I only have a specific Slxestion on page KM-2.

The WITNESS. Do you want me to read the entire document, or do you want me
to——

Mr. DOLD. It's not necessary, but I will certainly afford you the opportunity to if
you'd like to.

Mr. ELLIOTT. He just has one question, right?

1ltlir. EDOI..D. Ye%l X thi

r. ELLIOTT. He is going to ask you a question on this page.

The WITNESS. Okay.

EXAMINATION BY MR. DOLD:

Question. At the top of page KM-2, Mr. Meisner, the very first line, it says,
“Fourth, the Department based its decision,” and we are talking about the Hudson
casino matter here, “solely on the criteria set forth in section 20 of the Indian Gam-
ing Regulatory Act.”

s that a true statement, Mr. Meisner?

Answer. No.

[Meisner Deposition Exhibit No. KM-2 was marked for identification.]

Mr. DoLb. I have placed before Mr. Meisner what has been marked as KM-2. It
is a letter to the editor written by Secretary Bruce Babbitt on January 2nd, 1998,
that was published in the New York Times on January 4th. I will allow you to take
an opportunity to read this.

EXAMINATION BY MR. DOLD:

Question. In the second paragraph, second sentence, it states in Mr. Babbitt’s let-
ter, “This Department does not force off-reservation casinos upon unwilling commu-
nities.”

Is that a Bolicy that you are aware of?

Answer. Define “policy.” What do you mean?

Question. Was it a directive? Was it something that was down on paper? Was it
something that the Department of the Interior followed in every case?

Answer. It was not a directive, it wasn’t on paper as far as I know, or I can't re-
member it being on paper, and when you ask me if the Department follows this pro-
cedure in every case, I would say that there aren’t many cases like this, and so [
can’t say that yes, the Department follows this procedure in every case, because
there aren’t that many cases,

Question. Does it follow it in every case that you are aware of?

Answer. Yes.

Question. Can you define for me what “unwilling communities” is, in your under-
standing of unwilling community?

Answer. No.

Question. Okay. So in your statement before, this is a correct statement, what you
were basing unwilling community on when you say yes, it was followed in every in-
stance that you're aware of?

Answer. I don’t know what the Secretary was thinking. To the best of my recollec-
tion, the Interior Department has not taken off-reservation land into trust for gam-
ing in the face of intense local political opposition.

. ﬁQuestiq,n. Now, let me ask you to define for me what “local intense political oppo-
sition” is?

Al:swer. It's when the locals are unhappy and they are complaining to the Depart-
ment.

Question. How many locals would it be?

Answer. I don’t know.

Question. A handful?

Answer. I don’t know. In this particular case, to my recollection, there was plenty
of local opposition. I don't know numbers. I was not involved in the policy decision.

Question. Okay. Would plenty be 20 percent?
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Answer. I don’t know.

Question. When you define “plenty,” what is plenty to you?

Mr. YEAGER. Before we go much further into policy questions, maybe we should
get on the record what Mr. Meisner’s job was at the Department of the Interior,
what his function was.

Mr. DoLp. I think that's perfectly legitimate.

EXAMINATION BY MR. DOLD:

Question. Mr. Meisner, can you please give us your job description at the Depart-
ment of the Interior?

Answer. At the time of this matter, I was a staff attorney, a staff attorney at the
Interior Department—well, my understanding of what a staff attorney at the Inte-
rior Department is a person who works with the Bureau staff and the Secretary’s
office staff to make sure that the actions that are taken have a legal basis, and so
what that means is I wasn't concerned with the policy recommendation or the out-
come of the decision in anfr way. My concern was that whatever the Department
did, it would be supportable under the law. So when you ask me a question like,
how much local opposition is a lot, I can’t really answer that. In this case there
was—I would say the opposition was significant, and the reason I say that is be-
cause [ remember hearing frequently that there were complaints.

Question. That's fair enough.

Answer. So just personally, since I was aware of frequent complaints, that’s a lot
to me. Because some applications are unopposed. And other applications have local
support.

Question. Now, did you hear about any support in this matter?

Answer. To my recollection, there was initial stg’lport from some locals, and I don’t
remember who they were, and | had a memory that that squort was taken away,
or that they reversed their position. I remember that, but I couldn’t tell you who
it was, or why. I have no idea.

Question. Okay. We will get into that a little bit later, so we'll move on.

Mr. YEAGER. Did you have a developed understanding of what the policy of the
Department of Interior was at any given time besides something that was within
your purview as an attorney in the solicitor’s office?

The WITNESS. Can you be more specific? Do you mean——

Mr. YEAGER. I think you have testified t{nat your function was to determine
whether any particular action by the Department of Interior was lawful. Does that
mean in compliance with statutes, in compliance with governing regulations?

The WITNESS. Yes.

Mr. YEAGER. So correct me if 'm wrong, but you weren't keeping much of an eye
on the policy of the De{aart.ment, apart from those authorities I have just mentioned.

The WITNESS. Um, [ think your statement is basically correct. The statutes are
first in terms of what you're watching, and then regulations, and then of course
court cases, interpreting the statutes and regulations. But also at the Department
there are memos that the Secretary could promulgate talking about what the policy
might be or what his position is on a certain matter; the President might write
something that he wants us to follow as the chief executive.

In terms of this specific type of acquisition, I know that the Bureau of Indian Af-
fairs had a policy directive that preceded their regulations. I could not recite to you
the substance of that policy directive. I know that the 25 CFC 151 regulations were
amended, and that—and I believe that the new regulations took into consideration
this sort of off-reservation land acquisition for gaming, at least I remember that we
were in the process of promulgating regulations like that. But without those docu-
ments in front of me, I couldn’t tell you much more about it. Does that answer your
question?

Mr. YEAGER. Yes, basically.

EXAMINATION BY MR. DOLD:

Question. In your role in the solicitor’s office, in order to make sure that the Sec-
retary and the Department of the Interior were following the law, the regulations
and the statutes, would you have to review policy directives, you would have to re-
view things to make sure that they were following these laws and these statutes?
That'’s a fair statement?

Answer. 1 would look to the statute; I would look to the regulations.

Question. Okay.

Answer. Yeah.

Question. What role does the Governor play in land acquisitions like the Hudson
Dog Track?
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Answer. Under section 20, or what's commonly referred to as section 20 of the In-
dian Gaming Regulatory Act, in order to take off-reservation land that’s noncontig-
uous and doesn't fall within a few enumerated exceptions into trust for gaming,
there is a three-part test or process that has to be followed. The Secretary of the
Interior has to make two determinations. He has to determine whether the acquisi-
tion would be in the best interests of the tribe, and he has to determine whether
the acquisition would be detrimental to the surrounding communities. If the Sec-
retary decides that the acquisition would be in the benefit of the tribe and not det-
rimental to the surrounding communities, his decision is then forwarded to the Gov-
ernor of the State who, under the Indian Gaming Regulatory Act, has the ability
or the authority to essentially veto the project by saying, I don’t agree, and that
ends the process. .

Question. Do you know where the Governor of the State of Wisconsin stood on this
proposed matter?

Answer. No.

Question. Do you know if he had an articulated stance?

Answer. I don’t recall

Question. Do you know who Tom Collier is?

tﬁl:l:ver. If my memory serves me, Tom Collier was Bruce Babbitt’s chief of staff,

Ques'tion.N Do you know where Mr. Collier works now?
wer. No.

Mr. YEAGER. Have you ever met Mr. Collier?

The WiTNESS. No. Not to my recollection. I may have seen him in the hall or
something.

EXAMINATION BY MR. DOLD:

Question. Did you ever advise any of the Department of the Interior employees

in Kgur capacity in the solicitor’s office about accepting gifts from tribes?

swer. I don't think so. That was a topic of discussion every year when the eth-
ics training came around, but I don't any specific requests directed toward me
concerning receiving gifts. I'm sure that I had conversations about it with other at-
torneys, but there’s no instance where I can recall an official or someone asking me
the question in my capacity.

Queg'tion. Do you know what tribes were opposed to the application of the Hudson
casino?

Answer. Not without looking at the record, I don’t.

Question. Do you know if the Oneida tribe was one of the tribes opposed?

Angwer. I don’t remember.

Question. Mr. Meisner, how many decisions since the passage of IGRA have there
been to deny an opposition to take land into trust for gaming under section 465,
part 151, of the Secretarial discretion analysis?

Answer. Off the top of my head, I don’t know.

Question. Do you know of any?

Ansgwer. Any decisions where?

Question. ere the decision——

Answer. Where the est was denied?

Question. Using just 465.

Answer. 465?

Question. Part 151, the Secretarial discretion.

Answer. I'm sorry. Can you rephrase the question?

Mr. DoLD. Sure.

Mr. YEAGER. By 465, are you referring to the Indian Reorganization Act?

Mr. DoLD. Yes.

EXAMINATION BY MR. DOLD:

Question. 1 believe the initial question was, how many decisions have been made
since the passage of IGRA, and I believe that was passed in 1988, to deny an appli-
cation to take land intomutforgamingpurpoeuunderatl&aml&:is?

Answer. Well, if my memory serves me in this Hudson decision that we're talking
about, that was one of the reasons recited in the decision letter.

Question. Do you recall any other instances besides the Hudson case?

AM:“{'"' Not ‘I’gltg:ul of my head, 1 docxi’lt.

. YEAGER. just interject quickly.
%’3”“"3““%.' thJSecuhryteq :Seuehry’y delegate have the auth
. YEAGER. e or s te have the authority to
deny a fee-to-trust application for gaming purposes nndereg:ction 465?
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The WITNESS. Yes.
Mr. YEAGER. Is there any question about that in your mind?
The WITNESS. Not in my mind.

EXAMINATION BY MR. DOLD:

Question. From 1998, the date of the passage of the Indian Gaming Regulatory
Act, until July 14th, 1995, had all decisions about taking land into trust for off-res-
ervation gaming been made under IGRA, section 20?

Answer, Any time you have an off-reservation land acquisition, and there were
not very many of them, to my recollection, you have got to look to both the Indian
Reorganization Act, which is the—which gives the Secretary the authotitg to take
the land into trust, unless there’s a specific act of Congress directing the Secretary
to take land into trust. Then you have to look to section 20 as well. The IRA gives
you the authority, and then section 20 provides hoops that you have to jump
through. So the two are not mutually exclusive.

Question. So you have to have both, is what I'm understanding?

Answer. Unless there's some exception for an off-reservation Fand acquisition that
doesn’t have specific legislative grant of authority, the Secretary must—the Sec-
retary’s only authority to acquire land is under the IRA, as far as I know. So yes.

Question. Now, just so I'm clear on this and so the record is clear, section 20 is
for off-reservation gaming; is that correct?

Answer. Yes.

Question. And if an application doesn't pass the muster of section 20, the applica-
tion falls flat on its face at that point in time; is that correct?

Answer. Yes.

Mr. YEAGER. Can it also fall flat on its face for failure—or by exercise of the Sec-
retary’s discretion under section 465?

The WITNESS. Yes.

Mr. YEAGER. That’s a separate and entirely independent basis for rejecting an ap-
plication?

The WITNESS. Yes.

EXAMINATION BY MR. DOLD:

Question. But in terms of off-reservation gaming, they have to satisfy section 20?

Answer. Unless there’s——

Question. Unless there's something specifically designated by Congress?

Answer, Or some other exception.

Question. Some other exception, they have to satisfy section 20. Otherwise, it’s an
end of discussion.

Answer. Without having IGRA in front of me, there are a few enumerated excep-
tions tozgection 20, but without those exceptions, yes, you have got to go through
section 20.

{Meisner Deposition Exhibit No. KM-3 was marked for identification.]

Mr. DoLD. I have placed before Mr. Meisner what has been marked as KM-3. It
is an e-mail from George Skibine, dated June 6th, 1995, to Dave Etheridge, Kevin
Meisner, Troy Woodward, regarding the discretionary authority to take land into
trust. I will ask you to take a look over this.

EXAMINATION BY MR. DOLD:

Question. Do you recall receiving this e-mail, Mr. Meisner?
Answer. [ don’t remember receiving this e-mail. That does not mean that I didn’t
receive it.
thgus.;z‘tiion. Of course. And I don’t mean to insinuate if you got that from me that
s di

Answer. No, I didn’t.

Question. The letter, the e-mail down here read:v,ﬂilust so I can put this on the
record here, the second sentence reads, “The letter will decline to take the land into
trust pursuant to the IRA and part 151 relying on the discretionary authority of the
Secre not to take such land into trust.” It then poses the question, “Are you
aware of any cases addressing the Secretary’s authority to refuse to take land into
trust? The acquisition is for gaming purposes, but we want to avoid making a deter-
mination under section 20 of IGRA.”

Answer. Okay.

Question. Do you know why you would want to avoid making a determination
under section 20 of IGRA?

Answer. No.



156

Mr. YEAGER. Would it be improper to avoid making a determination under section
20 of IGRA?
The WITNESS. In my opinion, no.

EXAMINATION BY MR. DOLD:

Question. The question here in the e-mail says, “Are you aware of any cases ad-
dfx:essix;g the Secretary’s authority to refuse to take land into trust.” Are you aware
of any?

Answer. Not off the top of my head, I'm not.

Question. Do you recall if you would have responded to an e-mail from George
Skibine on an issue like this?

Answer. I don't recall responding to it. My common practice would have been to
respond to it. Whether it would be in e-mail form or not, I couldn’t szg.

uestion. Have you had an opportunity to review the record on the Hudson Dog
Track matter? When I say “the record,” have you had an opportunity to review the
file, if it were, on the Hudson Dog Track matter?

Answer. I looked at the final decision letter with Tim yesterday. I don’t remember
if Tim showed me any other documents J'esterday. I have not reviewed what would
be considered the Hudson Bay file recently.

g:lgstion. Mr. Meisner, when did you first hear about the Hudson Dog Track pro-
posal?

Answer. I don’t recall.

Question. Do you know the three applicant tribes? Do you know of the three appli-
cant tribes, being the Red Cliff, Mole Lake, and Lac Courte Oreilles of Wisconsin?

Answer. I know the names of the tribes. What are you—

Question. Do you know them to be financially poor?

Answer. I don't know.

Question. Now, if I recall correctly, your prior work history is quite extensive inso-
far as Indian matters are concerned, and after the Department of the Interior you,
you went to the Indian Gaming——

Answer. National Indian Gaming Commission.

Question. Right. At any time, did you know of a per capita income that the three
apxl;cant tribes might have had?

swer. If I did, I don’t remember.

Question. Do you have a general gist? Were they wealthy tribes?

Answer. I don’t know.

Question. Okay. Do you know if this was ever considered or talked about at the
Department?

swer. Not to my recollection.

Qu;ggion. Would objections by opposing tribes be a factor in an analysis under sec-
tion 207?

Answer. In my professional opinion?

Question. Yes.

Mr. ELLIOTT. Are you talking about a legal analysis? You are asking him now for
his legal view of that, or whether that was the practice at the Department, or what
he heard from the policymakers?

Mr. DoLb. I would like to go over all three. I would like to know, in your legal
opinion as you sit here today, is that a valid——

Mr. YEAGER. Let me, just so I'm not confused by the question, are you talking
about Indian tribes that form part of the surrounding community? Are you talking
about Indian tribes located hundreds of miles away?

Mr. DoLp. Certainly, I don’t want to talk about, you know—in this case I don't
want to talk about any Indian tribes in Oklahoma saying that we just don’t like
this thing. But surrounding areas, for the Hudson matter, I will take tribes in Min-
nesota because of the location of Hudson, Wisconsin, and also tribes in Wisconsin.
So would any objection from a tribe in Wisconsin or Minnesota be a valid—

The WITNESS. I have an opinion as we sit here.

Mr. ELLIOTT. You can answer it.

The WITNESS. Okay. My opinion as we sit here today is that if a tribe were local,
part of the surrounding local community, then that tribe’s input should be consid-
ered. If the tribe were located at a great distance, I think, as I sit here today, that
those comments should be given less weight. I don’t think that IGRA was designed
to shut out any tribe from the opportunities of Indian gaming. And so, for example,
I wouldn't agree if the Narraganset tribe objected to the Mashantucket Pequot
tribe’s facility, or vice versa. I don’t think that would be proper, or properly consid-
ered, in my professional opinion.

Question. Are you talking about economic grounds, then, economic objections?
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Answer. Yes. But let me, let me revisit something I just said, though.

Question. Okay.

Answer. Since the Narragansets are relatively close to the Mashantucket Pequots,
if they had a moral objection or something along—or they were complaining about
traffic or pollution or crime or something like that, then those types of complaints
I think could be considered.

Question. From another Indian tribe?

Answer. Yeah. But——

Question. That's fair enough. I mean——

Answer. We could sit here and debate this, though. I mean the economic impact
on a local community could be a factor, but if you ask me if I think that IGRA
should be used, or if the application of IGRA should result in one tribe being able
to close out another tribe, I don’t think that would be appropriate, in my personal
opinion.

. Q’uestion. And your professional opinion, how about that? Is that the same opin-
ion?

Answer. I still, as I sit here, don’t think that that would be appropriate. But I'm
m:xl'lely an attorney, and my advice doesn’t have to be followed by my client. So it's
really——

Question. I understand that.

Answer. It would be my personal and professional opinion.

Question. Okay.

Answer. And highly debatable.

Question. Do you think that the Hudson Dog Track would have provided economic
opportunities for the three tribes?

Answer. I don't know. There’s no guarantee to the success of any gaming estab-
lishment, and for that reason I don't know.

Question. Do you think that the proposal of a gaming facility, recognizing your
previous statement that no gaming facility is guaranteed to be a great success,
would it have significantly lowered the living standards of other tribes in the Wis-
consin and Minnesota areas?

Answer. I don’t know.

Mr. YEAGER. Just so the record is clear, were you involved in balancing those
sorts of factors in your role as an attorney in the solicitor’s office? Were you a deci-
sionmaker in the case?

Mr. DoLp. Those are two different questions.

Mr. YEAGER. Okay. Let’s break it down.

Apart from your advisory role in a legal capacity which you testified to, did you
play a role, or were you in the decision-making chain on this application?

The WITNESS. Okay. In terms of the decision-making chain, I am a surname box
on any decision letter. So 1 would review the final document, but my role in that
review would be for legal sufficiency. That doesn’t mean that I might not have an
opinion.

Mr. YEAGER. Fair enough.

The WITNESS. But that’s not my role. An opinion as to the policy decision, but
that was not my role.

EXAMINATION BY MR. DOLD:

Question. Did you ever review any reports specifically? When I say “reports,” did
you ever review any reports coming out of the Indian Gaming Management Staff
on the Hudson proposal, specifically a June 8th memo from Tom Hartman?

Answer. | would have to see it to know whether I remember it.

Mr. DOLD. I'm sorry, I should have given it to you just a second ago.

[Meisner Deposition Exhibit No. KM—4 was marked for identification.]

Mr. DoLD. I have placed before Mr. Meisner what has been marked as KM—4. It’s
a June 8th memo to the director of the Indian Gaming Management Staff, which
I believe at that time was George Skibine, from Indian Gaming Management Staff,
and signed next to it is Tom Hartman’s signature, or what I will represent to you
is Tom Hartman’s signature, and the subject is the application of the Sokaogon
Community, Lac Courte Oreilles band, and the Red Cliff band to place land in Hud-
son, Wisconsin, in trust for gaming purposes. Additionally, I will note that at the
bottom it is marked “Draft.”

I will let you take an opportunity to review the document.

The WITNESS. I don’t remember this one.
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EXAMINATION BY MR. DOLD:

Question. Are you familiar with any memo of this sort coming out of the Indian
Gaming Management Staff, besides the rejection letter?

Answer. If what you're asking is do I remember any out of my memory, I remem-
ber the decision letter, but I'm sure there were documents, but I don’t remember
them in my memory.

Question. If 1 could, I would like to direct your attention just to page 8. The first
paragraph there on page 8, it talks about economic impact and the projected Hudson
market share of $80 to $115 million is 13 percent to 19 percent of the two-state re-
ﬁional total. A 10 percent historic growth rate in gaming will increase the market

y $50 million, and stimulation of the local market by a casino at Hudson is pro-
jected in the application at 5 percent, $25 million. Therefore, only $5 to $40 million
of the Hudson revenues wou.lxc)l be obtained at the expense of existing casinos. An
average revenue reduction of $1 to $8 million per existing casino would not be a
detrimental impact. The Mystic Lake Casino was estimated to have had a $96.8 mil-
lion net profit in 1993. A reduction of $8 million would be about 8 percent, assuming
that net revenue decreased the full amount of the gross revenue reduction. At $96.8
million, the per enrolled member profit at Mystic e is $396,700. Reduced by $8
million, the amount would be $363,900. The detrimental effect would not be ex-
pected to materially impact tribal expenditures on programs under IGRA section 11.

Now, having read that passage, do you recall any discussion at the Department
on economic impact with regard to the Hudson proposal on the surrounding tribes?

Answer. No.

Question. Do you think that would—in your opinion, is a reduction of 8 percent
acceptable?

. Answer. I could not make that call for that particular tribe. I don’t have an opin-
ion.

Mr. ELLIOTT. Could we take a minute and let me confer with Mr. Meisner?

Mr. DoLp. Of course. Absolutely.

Off the record.

[Discussion off the record.]

[Recess.]

Mr. DOLD. When we left, did I have a question yosing to you?

The WITNESS. I don’t know. Can you read back?

The COURT REPORTER. There was no question pending, but I can read back the
last question and answer, if you'd like.

Mr. DoLD. No, that’s fine.

EXAMINATION BY MR. DOLD:

Question. You have testified, Mr. Meisner, before that you are not familiar with
this report; is that correct?

Answer. I don't remember it.

Question. Do you know if there's any—that’s an unfair question to ask, but.

Mr. ELLIOTT. Then don't ask it, Bob.

Mr. DoLp. I'm not going to ask it, because it would be truly an unfair question
to ask, so I will refrain.

EXAMINATION BY MR. DOLD:

Question. Did you do an analysis of section 20, detriment to the community in the
Hudson Dog Track case?

Answer. No.

Question. Did anybody in the counsel’s office do a section 20 analysis, to your
knowledge?

Answer. I don't think so.

Question. Well, wlg; don’t you think so?

Answer. Because the staff would normally do that. The BIA staff would normaily
do that. My position or my role would be to review it.

Question. you know who was in charge of compiling the record or the file in
this matter?

Answer. Not to my recollection.

Question. Would the solicitor’s office keep a file on items that came up to the office
for advice, consultation? For instance, if a memo was sent up to the counsel’s office
for you to review, would that be kept in a special file?

Answer. Well, the filing system of the solicitor’s office is a very interesting animal,
and when I was there I kept my own files. I don’t know what other people did, and
I'm sure that it varied from branch to branch and from division to division.
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. Q‘z’testion. What happened to your files when you left the Department of the Inte-
rior?

Answer. I don’t know.

ngss'tion. What did you do with your files upon leaving the Department of the In-
terior?

Answer. If you're talking about my general files, I don’t know specifically what
happened to the Hudson file, if I had a Hudson file. What I did when I left Interior
was I got all of my files in order, meaning that I sorted through stacks of papers
to make sure that everything was in the appropriate folder or binder, and then I
left them for the next lucky winner of my projects. Or if they were closed out and
the projects were completeg, I would put them in a filing cabinet where they prob-
ably remain to this day.

uestion. Did you ever review section 20 analysis of the detriment to the commu-
nity prong in the Hudson case that was done, as you say, by the staff?
swer. I don’t remember.

Question. Would that have been something you would have done?

Answer. I don’t remember reviewing a section 20 analysis. Would it be somethin
that is normally done? These types of applications aren’t normal. They are rare, an
so I don’t have an answer about normal procedure.

Question. Now, just so we’ve got some sort of an understanding for the record,
when you say “rare,” I understand we are not talking once a week. What is rare
in your mind?

swer. Rare means I can count them on one hand.

Question. Do you know who at the Department of the Interior was—strike that.

Do you know, were there people at the Department of the Interior that wanted
to—strike that. I will rephrase the question.

[Meisner Deposition Exhibit No. -5 was marked for identification.]

Mr. DoLD. I place before Mr. Meisner what has been marked as KM-5. It is a
July 14th, 1995, letter to the three tribal chairmen.

Mr. YEAGER. Did you say his letter?

Mr. DOLD. I said just the July 14th, 1995, letter——

Mr. YEAGER. Okay.

Mr. DOLD [continuing]. From the Department of the Interior, Office of the Sec-
retary, to the three tribal chairmen, Rose Gurnoe, Alfred Trepania and Arlyn
Ackley, Sr. I would just ask that you take a look over that.

EXAMINATION BY MR. DOLD:

Question. Have you seen this before?

Answer. Yes.

Question. Have you seen it in 1995, around the time the application was denied,
on Jultvh 14th? Because I know that you had testified previously that you saw it with
Mr. Elliott, so I just want to make sure that we are not ing about that time.

Answer. I don’t remember if I saw this after it was signed in this form.

Question. Did you see it, or a version thereof, of this before it was signed?

Answer. It would be logical to conclude that, but I don’t remember.

Question. In the solicitor’s office, it would be logical that someone would have re-
viewed this letter for legal—

Answer. I expect that I saw it, but I don’t remember it.

Question. Do you recall if this was a recommendation you agreed with in your
leﬁl analysis, I will say?

r. YEAGER. The recommendation? The decision, the final decision, not the rec-
ommendation. The final decision was one you agreed with.

The WITNESS. I didn’t have a policy position. If you want to know if I think that
the bases were legally sufficient, I can answer that, but if you're asking me whether
1 think it was right or wrong, I don’t have an opinion on that.

EXAMINATION BY MR. DOLD:

Question. Recognizing that section 151 gives the Secretary broad authority, it
would obviously be 1 y acceptable; is that correct?

Answer. I would say in my opinion that this is—the bases for this decision were
sufficient.

Question. And what bases are we talking about? Are we talking about the section
codes? Is that what you mean by bases?

Answer. Under the Indian Reorganization Act, the Secretary has broad authority
to decide not to grant someone’s request to take land into trust.

nglueqtz;;)n. Was it your recommendation that the letter include 151 and section 20

analysis?
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Mr. ELLIOTT. I am going to object to that question. I am objecting to it.

Mr. DOLD. On what grounds?

Mr. ELLIOTT. Because you're delving into his legal recommendations, which is at-
torney-client privilege and information.

Mr. DoLD. gkay. ¢e'll get back to it.

[Meisner Deposition Exhibit No. KM—6 was marked for identification.]

Mr. DoLp. Showing Mr. Meisner what has been marked as KM-6, it is an e-mail
from Mr. Meisner to George Skibine and Heather Sibbison. The date on this is 7-
11-95. The text, it’s got two different parts. One is from George Skibine at 7-8, stat-
ing, “You should get a redrafted version of the Hudson letter,” the copy is bad, and
I apologize, “first thing Monday morning. I hope it meets s direction. If it does
not materialize, please call Larry Scrivner,” and 1 can’t really make out the next
part, “will be”—something—“IGMS director until my return,” will be acting.” And
then from Kevin, 7-11-95, down a little bit it says, ¥\are we changing our analy-
sis to deny gaming under section 20? I thought after Friday’s—or after the Friday
meeting that everyone, except Duffy, who had not yet consulted——

Mr. ELLIOTT. o we had not yet consulted?

Mr. DoLD. Agreed that there was not enough evidence supporting a finding of det-
riment to the surrounding communities under section 20 and, therefore, we would
decline to acquire the land under 151.

Do you recall this e-mail?

The WITNESS. Looking at this piece of paper, I can identify this as an e-mail, as
a response. I wrote this paragrapﬁ, if that's what you mean. So yeah, it's my e-mail.

EXAMINATION BY MR. DOLD:

Question. Can you tell us about the meeting on Friday?

Mr. ELLIOTT. Sure.

The WITNESS. There were several meetings. There was more than one meeting on
this issue. Now, according to the e-mail, Duffy wasn’t in the meetini, and I have
a vague recollection of a meeting in Duffy’s office. I can only guess who was there.
It would be the usual, the usual folks, but I don’t have——

EXAMINATION BY MR. DOLD:

Question. Who were the usual folks?

GAnswer. Okay. This isn’t out of my memory, but normally it would be Heather,
eorge.

Question. Heather Sibbison, George Skibine?

Answer. Yes, Troy Woodward, myself, and then depending on the level of the
meeting, Mike Anderson could have been there, Hilda Manuel could have been
there, Duffy could have been there. No meeting—I never attended a meeting with
anyone more senior to Duffy at the meeting.

Question. And Duffy’s position was Counselor to the Secretary, correct?

Answer. Right.

Question. Would Tom Hartman have been in any of those meetings?

Answer. Perhaps he could have been there as well.

Question. Do you recall having a discussion in that meeting that you had——

Answer. I remember a discussion about this issue. I don’t remember the specific
meeting. I know that there was discussion held on this issue, and as I'm reading
this e-mail, which is how my memory works, I remember this. I remember that my
understanding was just like the e-mail says. The e-mail speaks better than my
memory.

Question. Okay. Do you know why they were changing their analysis to deny gam-
ing under section 20?

Answer. No.

Question. Did you ever get an answer or a response to your e-mail?

Answer. I don’t recall.

Question. But you, after reading this e-mail, you do recall that the group, with
the exception of Duffy, was——

Answer. Yeah.

Question [continuing]. Prepared to make the decision?

Answer. I remember the contents of this e-mail, and I remember that this hap-
Kened Jjust as it's written here, I remember it, that these are all—everything I wrote

ere happened.

Mr. YEAGER. Just, if I might interject, when you—in your answer you talked
about “this issue.” By “this issue,” you're referring to detriment to the surrounding
community within two contexts. One is under the Indian Reorganization Act and the
other is under the Indian Gaming Regulatory Act.
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The WITNESS. No. A detriment analysis would have been conducted pursuant to
section 20. I don’t think—well, no. Under 25 CFR 151, the local communities are
consulted. They are consulted about taxation matters, because often, when you take
land into trust, the State or the local communities can lose tax revenues, real estate
taxes, that sort of thing. And so you would analyze impacts to the local communities
under both section 20 and the IRA regulations.

Mr. YEAGER. Thank you for indulging me.

Just one quick follow up question. So you were talking about which basis or bases
to use for denying the application?

Mr. DoLD. 1 don’t think that’s what the e-mail says, but go ahead, please.

The WITNESS. You mean when I was talking about the detriment in this e-mail,
which—would I be referring to 151 or section 20.

Mr. YEAGER. I guess I was really referring to your reference to issue.

The WITNESS. I'm not sure what the question is.

Mr. YEAGER. I withdraw it.

EXAMINATION BY MR. DOLD:

Question. Mr. Meisner, whose idea was it to include or to use the section 151 anal-
ysis in the rejection letter? Was that discussed at this meetinf?
f_hAx_mgwer. As | remember, that was my idea, but somebody else might want to claim

e idea.

Question. And why was that your idea?

Answer. Because, as the e-mail states, I was of the opinion that in a court of law
if the decision were challenged that a denial pursuant to the 25 CFR 151 regula-
tions would hold up better than a section 20, based on what I'd seen. And so as
I recal], and it might not have initially been my idea, but I agreed with the notion
that a denial would be better suppo under 151.

Question. When you say “what you had seen,” what had you seen?

Answer. I don’t remember.

Question. Would you have seen all of the documents coming out of the Indian
Gaming Management Staff?

Answer. I don’t remember which specific documents I reviewed.

Question. It would be well more n the rejection letter, though; is that correct?

Answer. Yes.

Question. Was there a general feeling that you wanted to reject this application
:}tl the meeting? Was there a general feeling that you wanted to reject it and

at——

Mr. ELLIOTT. That he wanted to?

Mr. DoLD. No, that the group wanted to reject the application and, therefore, you
were looking for the best way to do that.

The WITNESS. You know, 1 don’t remember that.

EXAMINATION BY MR. DOLD:

Question. Do you know whose idea it was to include a section 20 analysis in the
rejection letter?

Answer. No. But that would be required normally, and so—no.

Question. Okaé.

Mr. ELLIOTT. Can we go off the record?

Mr. DoLD. Sure.

[Off the record.]

EXAMINATION BY MR. DOLD:

Question. Mr. Meisner, did you concur with the section 20 analysis that was
placed in the letter?

Answer. Did I concur with the section 20 analysis? Okay, I thought that 151 was
a stronger basis. I thought that it wasn’t enough evidence under the section 20 anal-
ysis for that analysis to necessarily hold up in a court of law. I thought when we
got to court, when you got to the merits of the decision, that the record would be
rather sparse on detriment, and so I—my legal opinion was that 151 was the better
basis to defend a court challenge. So it is not that I agreed or disagreed, I was look-
ing at the thing in terms of how would we do if we ended up in court.

Question. Did you ever consult with Mike Anderson on this issue?

Answer. Yes .

Question. When would you consult with Mike Anderson on a one-on-one basis, in
general meetings?

Answer. Well, Mike Anderson was one of my primary clients, and so I had a lot
of contact with him on a lot of issues. In this particular matter, to my recollection,
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consultation happened in meetings where there were other folks. I remember Mike
Anderson being in meetings on this.

Question. Wﬁy don’t I show you the precise date in here for the record. Is it cor-
rect to say the decision for the Hudson Dog Track application was based on section
20 of IGRA?

Answer. Well, the decision document is probably the best evidence of the basis,
and it would appear from reviewing this document today that both bases were in-
cluded in the letter. The letter, of course, speaks for itself, and you will note in the
last paragraph they talk about—Michael Anderson is talking about the Indian Reor-
ganization Act, so—-

Question. Therefore, because the letter does state both section 20 and section 151,
is it correct to say the Hudson Dog Track application did represent a, quote, det-
riment to the surrounding community under section 20?

Answer. That is what the Department decided.

Question. Do you agree with that?

Answer. Again, I don’t agree or disagree.

Mr. YEAGER. I think he just gave a fairly detailed answer to that question.

EXAMINATION BY MR. DOLD:

Question. 1 am just asking if you, in your personal capacity, understanding the
issues as you do, understand that question?

Answer. To tell you the truth, I don’t know.

Mr. ELLIOTT. So the record is clear, Mr. Dold, you were not asking him that ques-
tion in terms of his legal judgment, which he had already responded to.

Mr. DoLb. 1 was asking him in his personal capacity, knowing what he knows
about the issues.

The WITNESS. It would be hard to tell whether the thing would actually be det-
rimental. It is a tough call, because you can’t predict what is going to happen to
the facility. A facility can fall flat on its face, and it has no impact. A facility can
do very well, and the surrounding communities may end up being thrilled because
of increased employment, and the crime might not come in.

EXAMINATION BY MR. DOLD:

Question. What was your understanding as to casinos in general as to how suc-
cessful they were in urban areas?

Answer. 1 don’t know. If you are talking about a casino in an urban area, I am
not familiar with any, other than Atlantic City.

Question. I should say near an urban area.

Answer. Well, I can tell you that the Mashantucket Pequots and the Mohicans
are doing well, situated between Boston and New York City, so if you are lucky
enough to have that location, you are going to do well.

Question. Are the Shakopee doing well; do you know?

Answer. They are, to my knowledge.

Question. They are near Minneapolis?

Answer. I believe you when you say that.

Question. 1 will represent that they are near Minneapolis. I don’t mean to be coy
and say how many miles and feet and all that kind of stuff.

Answer. I have never been to Shakopee, and so I don’t have personal knowledge
of—you know, I have never been to Minneapolis either.

Question. Having worked at the National Indian Gaming Commission, and having
been involved in Indian matters, would there—would a casino’s success certainly be
greater, potentially greater, the closer they were to 2 major urban area?

Answer. I think that is a reasonable deduction, but I don’t have any personal
knowledge. I don't have any data, but under a reasonable standard, it is reasonable.

Question. Do you know the Potawatomie tribe?

Answer. There are several Potawatomie tribes.

Question. 1 am referring to the one that has a casino in Milwaukee, Wisconsin.

I will withdraw it, it is not necessarily important.

I guess what I am trying to get at is ultimately do you know of any Indian tribes
that have casinos near major metropolitan areas or urban areas that have casinos
that are not doing well?

Answer. No.

. %gtion. Okay. When were you first aware that the application would be re-
jected?

Answer. You never know what the final decision is going to be until the pen hits
the paper, and so the answer is there is no way to know until the thing is signed.
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Question. Do you recall in this case if the same was true, the ball was still up
in the air?

Answer. In my opinion, the ball is always up in the air until the signature hits
the paper.

Question. Having sat in the meetings, at least the ones we have referenced on this
matter, in your opinion was the ball still up in the air?

Answer. In Indian gaming, the ball is always in the awr until the pen hits the
paper. It is a very volatile field. It is a new field. Things happen fast. There is a
lot of interest, and no decision is final until the pen hits the paper.

Question. When were you first aware there had been a decision made?

Answer. There is no decision until——

Question. So the same thing, you are still saying July 14, 1995?

Answer. When that thing is signed is when there is a decision, in my opinion.

Question. Of course. Having sat in the meetings, I guess what I am trying to get
at is was there a strong leaning one way or another, or was the ball still very much
in the air at those meetings?

Answer. | don't know. I can’t tell you what was in the minds of the other people,
and my focus was on the legal sufficiency of the decision.

Question. Certainly. I don’t mean to say that you should be anything besides fo-
cusing on the legal sufficiency, but give me your general recollection, if you would,
your own personal views, as to which way the Department was coming out, if there
was one way the Department was leaning, heavily, not heavily? As a result of those
meetings, did you come away with an impression that looks like this one is——

Answer. You know what I would have to do is logically deduce as we are sitting
here to give you an answer.

Question. Do you have a recollection of any? I am just asking.

Answer. I mean, I would say that the record reflects, in the later drafts, the think-
ing of a variety of people, you know. The records reflect that. I found Indian gaming
decisions to—I mean, this is me personally—that you really couldn’t predict, and
that subjects were always open to the push and pull, you know, of the Agency.

Question. Sure, that is fair enough.

Answer. | am not trying to be evasive, I am just trying to be honest.

Question. And I appreciate that.

You mentioned in the later drafts. What drafts are you referring to?

Answer. | am probably thinking of the draft of that final decision letter.

Question. So in the drafts that would have been circulated for people’s com-
ments——

Answer. Yes.

‘%g’estion [continuing]. It would have shown that the decision was going to be de-
nied?

Answer. That would normally be the case. When you get close to making a deci-
sion, the final drafts that float around would be probably where you are going.

Question. Do you recall when you first saw one of the draft letters?

Answer. I don't.

Question. To your knowledge, who was the first person to think the application
should be rejected?

Answer. I don’t know.

Question. Did you ever see a written analysis of why the application should be
denied, similar to, you know, a memo like the one Hartman signed; did you ever
see an analysis?

Answer. I don't remember.

Question. Would it have been logical to have received one?

Answer. It is logical, but I don’t remember. I have worked on hundreds of projects,
and without having a binder or a record in front of me, I don’t have that type of
information in my memory.

Question. But it was normal—I don’t know if you used hundreds or thousands of
applications you have dealt with or different matters you have dealt with—to have
some sort of memorandum to attach explaining decisions?

Answer. Well, this type of decision, you can’t characterize it as being normal. This
is an unusual case. In terms of common practice, it is common practice in a Federal
agency for there to be some paper trail, yes.

Question. 1 have placed before Mr. Meisner what was marked as KM-7. It is a
July 19, 1990 memorandum to the Assistant Secretary of Indian Affairs from the
Secretary, who I believe at that time was Manuel Lujan, and the subject was policy
for placing lands into trust status for American Indians.

[Meisner Deposition Exhibit No. KM-7 was marked for identification.]
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EXAMINATION BY MR. DOLD:

Question. 1 will give you an opportunity to just review that.

Answer. Okay.

Question. Have you reviewed this?

Answer. This document predates my employment——

Question. Okay.

Answer [continuing]. At the Department of the Interior.

Question. Have you ever seen this document while you were at the Department
of the Interior?

Answer. I believe so.

Question. Okay. And when would you have seen this at the Department?

Answer. I don’t remember an exact moment when 1 saw this, but, logically, it
would be early on in my employment. This sort of document would be circulated to
the staff so that you would have an idea of what you are supposed to be doing when
one of these land acquisition requests comes in, and what was happening here is
gaming was relatively new.

Quelsl't)ion. Was this the policy while you were at the Department of the Interior
as well?

Answer. As I recall, there were changes being made to the regulations to better
incorporate IGRA. The 25 CFR 151 regs needed some changes. I don’t remember
what the changes were, but they didn't serve the Department well in terms of the
section 20 analysis, to my recolf'ect.ion, and so they needed to be revised, and this
sort of memorandum predates the regulatory amendments or changes. [ am not sure
I answered your question.

Question. When did the regulatory amendments come into play?

Answer. I don't recall the date.

Question. Would it have been after the Hudson casino decision?

Answer. [ don’t remember. 1 don’t remember the date. I think after, but I don’t
remember.

Question. Okay. And those were regulations that were set out by whom?

Answer. I'm sorry?

Question. Who would have made the regulations; were these Department of Inte-
rior regulations that were made internally throughout the Department?

Answer. It would have been the Bureau of Indian Affairs, Indian gaming manage-
ment staff. That is logical. It is their subject matter area.

Mr. ELLIOTT. You are not answering they would have been just internal.

The WITNESS. There is a whole comment period.

Mr. ELLIOTT. These are published regulations?

The WITNESS. Oh, sure.

EXAMINATION BY MR. DOLD:

Question. That are from the Department of Interior; they are not from Congress
coming down and saying, this is going to be the new policy, this is going to be the
new regulations or law? This is something the Department of Interior puts out as
an 'i,ntemal policy to be published and followed so people know what the regulations
are?

Answer. Regulations are drafted in-house, and then there is a review and com-
ment period, I guess. You publish them as proposed, and then in the Federal Reg-
ister, folks can write in their comments, amf then you make them final. Sometimes
there is an informal comment period early on, particularly with Indian tribes. The
new regs are promulgated. Sometimes the Agency will shoot them out to the tribes
before they turn them into proposed regs so the tribes can come and have an initial
crack at it to comment. But it is the public process.

Mr. YEAGER. Counsel, I think the record, Federal Register, will reflect that the
new regulations were in propesed final form at the time this decision was issued.

Mr. DoLD. I don't know that, but I will take your representation that that is the
case.

Mr. ELLIOTT. It is the 151 regulations you are talking about?

The WITNESS. That is what I am talking about.

Mr. ELLIOTT. I think actually they had been published as final, but there is a 30-
day wait period for an effective date of regulations until they are final.

EXAMINATION BY MR. DOLD:

Question. Do you know when it would have been effective?
Answer. I don't.
Mr. DoLD. Does anybody know?



165

Mr. ELLIOTT. You are testing me.
The WITNESS. Whose deposition is this, Tim?
Mr. ELLIOTT. I can check it at a break and give you a precise date.

EXAMINATION BY MR. DOLD:

Question. 1 will not ask questions on this if we are dealing under another set of
regs. Do you understand what I am saying? I will withdraw the document if you
are not dealing with these regulations.

Answer. I can't represent to you that this didn't still apply, I don’t know.

Question. Can you tell us what this memo is?

Answer. This appears to be a policy directive from the Secretary of the Interior
to the Assistant Secretary regarding what the procedure should be when the Bureau
of Indian Affairs takes land into trust for the tribes. This document, if I read it cor-
rectllfy, it delegates authority to the area directors. Really, the document speaks for
itself.

Question. Okay. All right. Do you know how this is different than section 20? I
mean, I will just draw your attention to the second page. It goes 2, 3, 4, 5, 6, 7.
It states out that the property is free from all hazardous and toxic materials; the
trust land is to be acquired—and that number 3 is the trust lands to be acquired
is located within the States in which a tribe or band presently owns trust land, et
cetera. Number 4 is that in consultation with the ]ocaf, city, county and State gov-
ernments, an effort must be made by the tribe to resolve possible conflicts over tax-
ation, zoning, jurisdiction, et cetera, and it goes on.

Can you %‘i’ve me an idea as to how this is really differs from section 20?

Answer. Well, I could be wrong about this, but this part appears to track 151.

Question. Right, this is tracking 151. Can you tell me how that is different here
than section 20?

Answer, Well, in this document, you mean?

Question. Certainly I want to ask you about this document, but——

Answer., While section 151 and section 20 are different, there is some overlap in
terms of the type of information that you are looking for. And so I am not really
sure 1 can answer your question, you know. It would be the kind of thing where
I would want to sit down for a couple hours and look at the different—I could write
you & memo on it.

Question. 1 might take you up on that, actually.

Answer. Oh, boy.

Question. I am teasiné. I am not going to do anything like that.

Answer. They are different, but they overlap. And this appears to be an attempt
of the Secretary to take into consideration both of the requirements.

Question. Do you have any idea where this document came from?

Answer. This one?

Question. Uh-huh.

Answer. It predates me. It came from Manuel Lujan, and who would be in the
surname chain, I don’t know.

Question. Let me rephrase the question. This document was produced to us. Do
you know whose file it came out of or where it would have come from?

Answer. I have no idea.

Question. There are a series of checks on the left-hand margin. Was this some-
thing that had to be done, checked off, kind of a checklist of sorts for 151 analysis?

Answer. Someone may have used this as such, I don’t know, though.

Question. Was it a policy or something that was done when reviewinﬁ land acqui-
sitions to go through here and make sure each one of these things had been done?

Answer. That would be prudent, you know, and maybe someone utilized this docu-
ment for that purpose. It wouldn't be reguired that you sit down and, you know,
check off—it is a common practice of the BIA to use a checklist. I can tell you that.

Question. Do you know if there was a checklist used in this matter?

Answer. I don’t recall.

Question. Number 4 says, “In consultation with the local, city, county, and State
governments, an effort must be made by the tribe to resolve possible conflicts over
taxation, zoning and jurisdiction.” .

Do you know if that was done in this case?

Answer. I don’t know.

Question. Okay. Do you know if the tribes in the Hudson Dog Track matter pro-
vided an economic development plan, specifying the proposed usage for the trust
land with a cost-benefit analysis of the proposal?

Answer. I don’t have a specific memory of that, but I don’t have a specific memory
of a lot of the documents that would be involved here.
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Question. Did you, when making your 151 recommendation, follow the Lujan di-
rective?

Answer. I would have followed whatever was current at the time. There may have
been a checklist that superseded this, I don’t remember, but normally what would
happen is that something would come up from the BIA, and some people use the
checklist, and maybe some people didn’t use the checklist, but I would review what-
ever it was in the file, and if I thought I needed something more, I would go back
and ask for it.

Question. But I guess the bottom line is that there are rules that you need to fol-
low in order to apply a 151 analysis; is that correct?

Answer. There are factors to be considered, the factors in the regulations, yes.

Question. Are these all factors that must be considered, to your knowledge, or to
your memory?

Answer. The ones that are in this?

Question. The ones in this, yes.

Answer. It would appear that many of the items listed in this memo are similar,
if not identical, to the regulations.

Question. Do you know——

Answer. But, of course, the Secretary can waive his regulations also.

Question. Do you know if the Secretary waived his regulations in this case?

Answer. I don’t know, but if the question is is it normal to follow the regulations,
the answer is yes. But the Secretary has broad discretion, under the Indian Reorga-
nization Act, to do these things the way he wants to do them.

Question. I understand that, and that is what I am trying to get at is his discre-
tion in this matter. It appears to me there are some rules and some guidances to
be followed in a 151 analysis, and I am just trying to really kind of better under-
stand whether these are things that have to be taken into account when making
that analysis, or does the Secretary just get up one morning and decide, I want to,
you know, decline the application under my broad discretionary authority? Is there
a set of guidelines?

Answer. What I can tell you is it is more legally defensible to follow the regula-
tions, but to my understanding, if the Secretary wanted to waive his regulations,
he could do so.

Mr. YEAGER. As I understand this discussion, we are talking about a hypothetical
situation, and he is giving his general thoughts; am I correct about that?

The WITNESS. That is correct.

Mr. YEAGER. You have no reason to believe that anybody waived regulations in
this particular case?

The WITNESS. No, I don't, no.

EXAMINATION BY MR. DOLD:

Question. Number 3, it says, “Trust land to be acquired is located within the
States in which a tribe or band presently owns trust land,” was that the case in
the Hudson matter?

Answer. I don't know.

Question. Do you know where the three applicant tribes, Red CIliff, Mole Lake,
and Lac Courte are located?

Answer. Off the top of my head, I don’t know.

Question. If | represent to you that they are Indian tribes that are located in Wis-
consin, would that surprise you? '

Answer. No.

Question. 1 do represent they are tribes that are located in Wisconsin.

Answer. Okay.

s t?;sstion. And Hudson, Wisconsin, would also be considered to be within the

Answer. Okay.

Question. Is that correct?

Answer. I don't have any geographic knowledge of Wisconsin. There are 500 and
stﬁmeﬂlaling federally-recognized tribes, and I have to pull out my map to know where

ey all are.

Question. Well, I am not going to bring a map up here. You will just trust that
Hudson, Wisconsin, is in the same State as the Wisconsin tribes?

Answer. Okay.

Question. And I trust you will not dispute that, but based on your independent
knowledge, you cannot say you know specifically where Red Cliff, Mole Lake——

Answer. Now that we are talking about it, I remember that they are in Wisconsin.
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Question. Mr. Meisner, is it your understanding that any opposition to an off-res-
ervation casino would be sufficient to cause an application to be rejected?

Answer. I can only tell you what I think would be supportable. I would not be
the Ferson who decides how much or how little opposition is enough under section
20. 1 would be a person who would look at a draft and say whether I thought that
sort of a decision, based on the evidence, would be upheld in a court of law.

Question. You have already testified to that earlier, so we won’t §o over it again.

Did you ever articulate your understanding and belief of what detriment would
be supportable to the Indian gaming management staff?

Answer. I don’t think so.

d Ques;:ion. Did you ever make those thoughts known to Mr. Anderson, Michael An-
erson?

Answer. What thoughts?

Question. The thoughts of what would be required, or what would stand up before
a court with regard to detriment?

Answer. Okay. If I recall correctly, there was a meeting——

Mr. ELLIOTT. I didn't take your question to be limited to the Hudson Dog Track.
I'm not sure what he was xﬁt:li’r‘xg to respond to.

The WITNESS. I was thinking it was.

EXAMINATION BY MR. DOLD:

Question. Based on it being limited to Hudson, what were you going to say?

Answer. There was a meeting, and I believe that Mike Anderson was in the meet-
ing, and I believe that I gave my advice, which appears in the e-mail that you
showed me, that based on what I had seen, the Indian Reorganization Act provided
a better legal basis upon which to rest a decision to deny the application, as opposed
to section 20, as opposed to merely relying on section 20.

Question. Why?

Answer. Because at the time, the evidence that I had seen was sparse, just like
one of those e-mails says that there was sparse data.

'I:Ir. YEAGER. Is it possible there was data you didn’t have an opportunity to look
at?

The WITNESS. Sure.

EXAMINATION BY MR. DOLD:

Question. 1 assume there are always those opportunities, probably in everything
to this day; is that correct?

Answer. I'm sorry?

bgue?stion. Always out there, there is data that you might not have seen or known
about?

Answer. Oh, sure.

Question. On any issue that you deal with?

Answer. Sure.

Question. Did you ever articulate to the Indian gaming management staff what
was needed legally to support a finding of detriment to the community, not just in-
cluding Hudson, but at any time?

Answer. I think I probably made some statements about that in meetings.

Question. Do you know when the applicants were first informed that their applica-
tion would be rejected?

Answer. No.

Question. Mr. Meisner, what was the local opposition on the Hudson Dog Track,
to your knowledge?

swer. 1 don’t recall who was opposed, only that it was local, and local to me
means that maybe—and I don’t remember; a mayor, a selectman, local officials,
town, I don’t remember who.

Mr. DoLD. I have placed before Mr. Meisner what has been marked as KM-8. It
is an e-mail from Kevin Meisner to Mr. Woodward, Troy Woodward, George Skibine,
Paula L. Hart, Tom Hartman, and Larry Scrivner, regarding 7-6-95 meeting on the
Hudson Dog Track.

[Meisner Deposition Exhibit No. KM-8 was marked for identification.]

EXAMINATION BY MR. DOLD:

Question. I will give you an opportunity to review that.

Answer. This one was in the newspaper. I am familiar with it.

Question. Okay. Do you remember the 7-6-95 meeting?

Answer. I can't say that I remember the date. I remember meetings on these
issues.
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Question. Is it your position that the local opposition must articulate a specific
detriment to the community for a section 20 analysis?

Answer. It was my position in this e-mail.

Question. Was it your position—I will leave it at that, that is fine.

Answer. This e-mail speaks for itself. You have it in your possession, and I will
represent to you it is my e-mail, and this is what I wrote to these folks.

Question. For the record, the e-mail reads, “My view on this matter is that the
bald objections of surrounding communities including Indian tribes are not enough
evidence of detriment to the surrounding communities to find under section 20 of
IGRA that the acquisition for gaming will be detrimental to the surrounding com-
munities.

“Specific examples of detriment must be presented by the communities during the
consultation period in order for us to determine that there will be an actual det-
riment. A finding of detriment to the surrounding communities will not hold up in
a court without some actual evidence of detriment. In this case the gaming office
did not think their information obtained during the consultation period was enough
to show actual detriment to the surrounding communities.

“I think that a decision not to exercise our discretionary authority to take land
into trust under 151 is enough to show surrounding communities that we take into
consideration their opposition and that casinos will not be foisted upon them against
their will.”

Answer. Yes.

Question. In this meeting with—I guess directing your attention to the second
paragraph, in this case the gaming office did not think the information obtained
during consultation was enough to show detriment. was that communicated to you
in this meeting?

Answer. 1 don't remember when it was communicated to me. I don’t remember.

Question. Would it have been around the time you would have sent the e-mail?

Answer. I don’t remember.

Question. And just so we are clear, the sentence I just read to you about the gam-
ing office and their thoughts on the actual detriment to the surrounding community,
was it your understanding that there wasn’t enough information to show detriment
to the surrounding community as well? I mean, in the e-mail you say that the gam-
ing office— :

Answer. Based on information that I had received from the client, meaning the
Bureau of Indian Affairs, and I can’t articulate what form that information was in,
this was my recommendation, or this was my opinion on the subject based on every-
thing I had seen up until this point.

Question. Was it your understanding that opponents to an application were re-
q:ljr;g to articulate a specific detriment to the community for their opposition to be
valid?

Answer. No, that would be a policy cut, and my sole interest was defendability,
and I thought that evidence, specific evidence, would be something that you could
present before a court, would hold up better under a judge’s scrutiny.

Mr. ELLIOTT. Can we go off the record?

Mr. DoLD. Sure.

[Recess, 12:30 to 1:00 p.m.]

EXAMINATION BY MR. DOLD:

Question. Mr. Meisner, if I may, I would like to go back, just very briefly, to Sec-
retary Lujan’s memo, just so that I am clear. The first portion of the memo it states
25 CFR 151.10 states A through F. Is that your understanding as well?

Answer. From the document?

Question. From the document.

Answer. Uh-huh.

Question. And then 2 through 7, and then additionally 1, 2, 3 below it, for gaming
purposes, through 5, are the regulations, if you will—I don’t want to say a word as
sirong as regulations—are the recommendations that the Secretary uses for the De-
partment of Interior officials, is that your understanding as well? Is that his rec-
ommendations for what to take into account?

Mr. YEAGER. Are you talking as of July—is there a time frame for your question?

Mr. DoLD. 1 will go from July 19, 1990, up to the Hudson matter.

The WITNESS. This memo would be in effect until it was superseded with some
other policy guidance or new regulations or something that would conflict with this,
that was more powerful than it, like you say, the statute, regs, and then guidelines.
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EXAMINATION BY MR. DOLD:

Question. These guidelines are, what, the numbered paragraphs; is that correct?
Those are guidelines sent down from the Secretary’s office?

Answer. I would characterize them as guidelines.

Question. And 1 believe you also testified earlier that if the Secretary chooses to
waive those guidelines, that it is entirely up to him or her?

Answer. The Secretary certainly can repeal guidelines at any time, and I believe,
and I may be incorrect, the Secretary, under certain circumstances, can also waive
regulations.

Question. Now, when you say “Secretary,” do you mean the Secretary of the Inte-
rior only, or does that mean—

Answer. I am referring to the Secretary himself. I don’t recall any instances where
that happened, but [ am aware—and the true expert is actually sitting next to me—
that the Secretary has the authority to waive his regulations. But that thought does
not arrive from the land acquisition process. I am aware that the Secretary can
waive regulations for the acknowledgment process, which is something that has
nothing to do with this, but that is where that information comes from in my mind,
not from the land—my experience doing land acquisition work, but my experience
doing tribal acknowledgment work.

Question. When you refer to the Secretary, though, you are referring just to the
Secretary of the Interior, not assistant secretaries or deputy assistant secretaries,
just the Secretary?

Answer. I am referring to the Secretary. That doesn’t mean that subordinates
couldn’t be delegated that authority, but I am not aware of it. I am aware that in
i:ertain circumstances, the Secretary can waive his regulations, departmental regu-
ations.

Question. Do you know where that authority comes from?

Answer. No.

Question. Do you know of any instance where the Secretary has waived regula-
tions in order to make a decision under 151?
1]]‘Anilwer. No, nothing is coming to my mind. I don't remember any circumstance
ike that.

Question. Does section 151 grant the Secretary any of the discretion which we
talked about?

Answer. No, I don’t think so.

Mr. YEAGER. If I might interject, do you have any reason to believe whatsoever
the Secretary or Secretary’s delegate waived any authorities——

The WITNESS. No.

Mr. YEAGER [continuing). For the Hudson casino decision?

The WITNESS. No.

EXAMINATION BY MR. DOLD:

Question. Following up on that, then, the regulations as written down by Sec-
retary Lujan, the numbered paragraphs, all have been followed by the Department
of the Interior then if the Secretary did not waive the re%:x.lation?

Answer. If these guidelines are the most current ?o icy statement, and I don’t
know that they are, then the employees should be following them, yes. In other
words, if you handed these to me, and it has the Secreta?"s signature on it, and
I am a person doing this type of work, this means I should be following these, be-
cause my boss, the tary, told me to.

Mr. ELLIOTT. Mr. Dold, I would point out that in the exhibit it is not clear the
numbered parggra hs, after number 1, are indeed regulations.

Mr. DoLD. We have the first paragraph is the regulations under 25 CFR 151.
Paragraphs 2 through 7 and the rest.

Mr. ELLIOTT. I think you characterized them as regulations.

Mr. DoLD. I certainly apologize, I don’t mean to characterize them as regulations.
Perhaps the best thing to say—in fact, let me withdraw it.

EXAMINATION BY MR. DOLD:

Question. Mr. Meisner, what do you interpret paragraghs 2 through 7 and 1
through 5 to be, because I don’t want to use the wrong term?

Answer. Well, paragraph 2 is a restatement of what is required in 602 Depart-
mental Manual 2.

Question. And what is that?

Answer. What it means is the Secretary—the Department doesn’t acquire land
into trust if there is hazardous and toxic material on the property.
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Question. But would that be a regulation?

Answer. No, it is a—you know, I don't know. I know that you can’t do a land ac-
quisition without doing this because of the potential liability for the Department
under a variety of Federal and State statutes. The Department looks to take prop-
erty into trust free and clear of liens and liability, and if you have like a hazardous
waste dump in the middle of your property, under certain Federal statutes, which
I couldn’t enumerate for you, you could be liable, even though you are not the per-
son who did the polluting. So that is the reason for that, and | believe it is a re-
quirement. I can’t tell you off the top of my head the source. It is in the depart-
mental manual, as indicated by the citation here.

Question. Did the Secretary waive any of the 151 regulations in the Hudson ca-
sino matter, to your knowledge?

Answer. No.

Question. What would you call the numbered paragraphs? They are not regula-
tions, as Mr. Elliott points out. Would they be directives?

Answer. I would call them guidelines.

Question. Guidelines?

Answer. Uh-huh.

Question. Okay. And the Secretary can ignore those guidelines if necessary; is
that correct?

Answer. Yes. Guidelines are promulgated to assist staff in reaching a conclusion
or in coming up with a recommendation. And a lot of times these guidelines are t-ﬁro-
mulgated by the staff who are doing the work, I mean, it goes up just like any other,
and, specifically, in Indian Affairs, these types of guidelines are promulgated be-
cause you have a bunch of offices all over the country with area directors who have
the authority to take land into trust, and so they want to standardize what is hap-
pening throughout the country. That is my—that is my guess as to what was going
on here, and that is the purpose of guidelines, particularly, in this type of situation.
And they could be changed at any time.

" Question. "And the Secretary has the authority on these guidelines to waive them,
necessary?

Answer. Sure. They are just guidelines. Guidelines, unlike regulations, can be,
you know, withdrawn, promulgated

Question. Or changed without a notice and comment period or anything like that?

Answer. This type of document, yes.

Question. We had talked before earlier in the proceeding here about local opposi-
tion. Was there somebody at the Department wﬁose job it was to determine if the
opposition was valid?

Answer. I don't know that there was anyone specifically designated to hold a posi-
tion like that, but that determination could only be made by the ultimate decision-
maker, and the staff would come up with recommendations based on the submis-
sions,

Question. Were Congressmen considered part of, c}uote, unquote, the local commu-
nity, for the local opposition provision of section 20, for detriment to the community?

Answer. You mean State (Emgressmen or Federal?

Question. Federal Congressmen.

Answer. Federal level?

Question. Yes.

Answer. I don’t remember. I don’t remember seeing any comments.

Mr. DoLD. Showing Mr. Meisner what has been marked as KM-9. It is an e-mail
from Mr. Meisner to Heather Sibbison, cc’d to Mr. Elliott, and Troy Woodward, and
the subject is a letter from Duffy, John Duffy, to Congressman Gunderson.

[Meisner Deposition Exhibit No. KM—9 was marked for identification.]

EXAMINATION BY MR. DOLD:

Question. The second paragraph is really what I would like to draw your attention
to, if I may. It states, “I think the question of whether a Congressman can partici-
fate in the State consultation process for taking land into trust for gambling under

GRA (25 U.S.C. 2719(bX 1XA)) should be answered in the negative.”

Answer. This document is a testimony to my inability to remember things. It says
it is from me, and I can’t say that I remember writing it, but I don’t dispute it, and
I do remember that there was a letter from this Congressman.

Question. My point was not to bait you into this. If you remembered, we would
never have brought the memo out, so it is just to refresh your recollection.

Answer. No offense taken.

Mr. DoLD. 1 have placed before Mr. Meisner what has been marked as KM-10.
It is an e-mail authored by Troy Woodward. The date is July 6, 1995, to George
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Skibine, Paula Hart, Tom Hartman, Larry Scrivner, and Kevin Meisner, and the
subject is regarding the Jul% 6th, 1995 meeting on Hudson Dog Track.
[Meisner Deposition Exhibit No. KM—-10 was marked for identification.]

EXAMINATION BY MR, DOLD:

Question. 1 would like you to take an opportunity to read that real quickly. The
first page, Mr. Woodward says that he has written a brief narrative about what
happened at the meeting with Duffy yesterday. He is including it as an attachment
to this letter.

Answer, Okay.

Question. Do you recall receiving this e-mail?

Answer. No.

Question. Does reviewing this e-mail refresh your recollection as to any substance
discussed in it?

Answer. 1 feel like I am reading it for the first time.

Question. The first paragraph on the second page, the second sentence, it says,
“We discussed George's letter for Ada’s signature, informing the three Tribes that
the Secretary was declining to take land into trust in accordance with his discre-
tionary authority under 25 CFR 151.”

My question to you is I assume “George” is George Skibine?

Answer. I would assume that.

Question. And Ada’s signature would be Ada Deer?

Answer. I would assume that, too.

Question. Okay. Do you know if Ms. Deer recused herself in this matter?

Ansé\lvver. I believe that she did, but that belief is based on things that I have heard
recently.

Question. So you at this time did not know that Ms. Deer had recused herself?

Answer. I don’t remember.

Question. If someone recuses themself, what is the normal procedure for letting
other people know you have recused yourself?

Answer. I can't say that there is a normal procedure. Recusals don’t happen that
frequently, but they do happen, and I am speculating, maybe a memo, an e-mail.

Question. Okay. Mr. y and Heather Sibbison, Mr. Anderson and Troy Wood-
ward were all people that were involved in the Hudson application; is that correct?

Answer. Yes, apparently, based on this e-mail.

Question. Outside of the e-mail, do you know if Mr. Duffy, Ms. Sibbison—I believe
you testified before you sat in meetings where they were present?

Answer. Mr. Dufly, yes; Heather Sibbison, yes. I believe Bob Anderson was the
Associate Solicitor, so he was my boss, and that would mean yes.

Question. Troy Woodward?

Answer. Troy Woodward was involved, yes.

Question. So you do know of them outside of this e-mail as, well, being involved
with the Hudson matter?

Answer. Yes.

Question. 1 wanted to make sure we were clear on that. And Ada Deer was the
Assistant Secretary at that time?

Answer. Correct, and I don’t remember her being involved.

Question. Do you have any idea why people so central to the application would
not have known that Ada Deer had recused herself?

Answer. [ don't know that people didn’t know that Ada had recused herself. I
don’t remember.

Question. Well, would you deduce from this e-mail that at least Mr. Woodward
certainly didn’t know?

Answer. No.

Mr. YEAGER. Are you asking for a present deduction?

Mr. DOLD. A present deduction.

The WITNESS. Troy Woodward in the e-mail is talking about a letter for Ada’s sig-
nature, and so it is logical to conclude that he didn’t know at that point that Ada
was recused. I don’t have personal knowledge of that.

EXAMINATION BY MR. DOLD:

Question. In the second paragraph again, halfway through, Mr. Woodward writes,
I expressed the opinion, advocated by George and which we have used to evaluate
objections in the past, that the consultation process does not provide for an absolute
veto by a mere objection, but requires that the objection be accompanied by evidence
that the gaming establishment will actually have a detrimental impact (economic,
social, developmental, etc.) was that an opinion you also shared?
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Answer. I don’t know what standard Troy Woodward is talking about in the e-
mail. And so, no, to my memory, this was the first time that this came—that this
tﬂpe of issue arose. And so I don’t remember it being a standard or anything like
that.

Question. I'm sorry, the fourth paragraph, first sentence, reads, “The upshot of the
meeting was that Duffy wants the letter rewritten to include a further reason for
denying to take the land into trust under section 20 because the consultation proc-
ess resulted in vehement and wide-spread local government and nearby Indian
tribes’ opposition to locating a casino at this site.”

Iq)o you recall Mr. Duffy advocating he wanted a letter rewritten to include section
207

Answer. No. That doesn’t mean that it didn’t happen, I just don’t remember.

Question. That is fair enough.

Mr. DoLp. Showing Mr. Meisner what has been marked as KM-11. It is a memo
to the Assistant Secretary of Indian Affairs, through the Deputy Commissioner of
Indian Affairs, from George T. Skibine, Director of Indian Gaming Management
Staff. The subject is the application of the Sokaogon Community, the Lac Courte
Oreilles Band, and the Red Cliff Band to place land located in Hudson, Wisconsin,
into trust for gaming purposes. It is marked “draft,” and it is undated.

[Meisner Deposition Exhibit No. KM—11 was marked for identification.}

EXAMINATION BY MR. DOLD:

Question. I will let you peruse it a little bit.

Mr. ELLIOTT. Do you just have one or two specific questions?

Mr. DOLD. Yes. He doesn’t need to go into the detail, but if you want to.
The WITNESS. No, go ahead, I get the idea.

EXAMINATION BY MR. DOLD:

Question. Have you seen this document before?

Answer. [ believe I saw it yesterday.

Question. But you did not see it at the time of the casino proposal; is that correct?

Answer. I don’t recall seeing this specific document, which again doesn’t mean
that I didn’t see it.

Question. Directing your attention to page 4, if I may. Directing your attention
to the bottom of the page, paragraph reads, “First"—this is in a letter from Sheila
Harsdorf, dated March 28, 1995. Paragraph reads, “First, the signatories cite the
removal of land from the local property tax rolls.”

Is this a valid objection for local opposition to take?

Answer. Judging from the 25 CFR 151 regulations, it is something that the De-
partment is supposed to take into consideration and consult with the local officials
on. And so if what you mean—what do you mean by “valid™?

Question. Is it a valid concern?

Answer. It is required.

Question. It is required you do this?

Answer. Under 151.

Question. Is it something that can be mitigated, this problem?

Answer. Yes.

Question. Okay. Do you know if it was mitigated in this instance?

Answer. No, I don’t know.

Question. Turning the page on to page 5, that top paragraph, Second, the rep-
resentatives assert that 'expansion of gambling is contrary to public will in Wiscon-
sin.

Is that a valid concern under section 20 of the Indian Gaming Regulatory Act?

Answer. I think a court of law will make that determination. In my opinion, like
my e-mail says, the bald allegations of detriment are not enough to support a deter-
mination of detriment. Wh;ﬁxer or not a judge agrees with me I couldn’t say, but
in a risk assessment, I thought that it would be better to have evidence, rather than
a public sentiment poll, but I am conservative.

Question. We won’t hold that against you.

The second paragraph, if I may draw your attention to the second paragraph,
reads, “Third, the letter says that off-reservation gambling may not foster economic
development within the tribal nations.”

First off, do "you know this to be true; or I think you testified earlier, but I will
let you answer?

Answer. This is a letter from-——

Question. Sheila Harsdorf.
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Answer. She is alleging off-reservation gambling may not foster economic develop-
ment.

Question. Within the tribal nation?

Answer. And you want to know whether that is a true statement or not.

Question. Whether you believe that to be.

Answer. I have no idea.

Question. Is it a valid concern in the section 20 analysis?

Answer. That question would go to whether or not the acquisition is in the best
interest of the tribe. If you could somehow look into a crystal ball and determine
that a gaming facility would go bankrupt and plunge the tribe into debt, then this
sort of a statement, if it were true, would be something to consider, but you can’t
really predict that.

Question. Sure. Do you know of any Indian casinos that have gone bankrupt?

Answer. 1 have a general knowledge that some of the facilities have shut down
because of lack of profitability.

Question. Can you site them for us specifically, because I don’t know?

Answer. I can't. There are a number of small facilities located in remote areas
that have not been profitable. I can’t site specific examples to you.

Mr. YEAGER. Are you aware the applicant tribes operated casinos?

The WITNESS. Yes.

Mr. YEAGER. Well, strike that. I can’t represent to you that they are casinos, I
believe they are gaming facilities of one kind or another.

The WITNESS. Okay. My understanding is that each tribe had a facility. That
might be wrong, but it is my—it is what I remember.

EXAMINATION BY MR. DOLD:

Question. Do you remember how well these gaming facilities were doing?

Answer. No.

Question. Would that be information you also would have received or would have
been available to you?

Answer. I don’t know. I am not sure how it wuuld be relevant.

Question. As far as just the economic wherewithal of the tribes, I mean, how well
off they were doing?

Answer. I don't really remember that as being a factor.

Question. The last thing that Ms. Harsdorf relates to in the third full paragraph
of this is she, you know, talks about, quote, “Many :nunicipalities feel that the ex-
pansio‘lils have created tense racial atmospheres and that crime rates have in-
creased.”

Now, Mr. Meisner, is it a valid objection that the Department of Interior would
hold or give any weight to that the local community didn’t want Indians in their
community?

Answer. I'm not sure I would characterize this statement as saying that. What
comes to my mind is public health and safety concerns, not racial concerns. This
sentence says, “Tense racial atmosphere and increase in crime rate is a public
health and safety concern.”

Question. Could that also be mitigated?

Answer. I don’t know.

Question. Well, you worked on other casinos, I assume, before in your past.

Answer. I can't remember any examples of a situation where there was a tense
racial atmosphere where someone tried to step in and mitigate that. I can’t recall
any scenario like that.

Question. Since you were talking before about health and safety and now you
went back to racial, let’'s talk about racial. At the Department of Interior, is it a
valid concern and would it be one that the Department would weigh into, in wheth-
er to grant land to the trust, that the community did not want Indians there?

Answer. If bringing an Indian casino into a community would create a public
health and safety risk, regardless of whether it's because I'm purple or just because
you don’t like me or what have you, that’'s a valid concern. It's definitely a valid
concern, because as far as I knew, the United States and the Department of the
Interior have an interest, particularly on Federal Indian lands, in the public health
and safety of not only the tribes but also the patrons of the gaming facilities. And
so regardless of what the source of the tension is, if the outcome is a public health
and safety risk, then it's a valid concern.

Mr. YEAGER. If I might just interject, do you have any reason to believe that the
Interior Department considered expressions of racism as part of its detriment to the
community analysis?
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The WITNESS. No. The mere fact that they were Indians I don’t think—it certainly
didn’t cross my mind, and I would be surprised if it crossed anyone else’s mind.

EXAMINATION BY MR. DOLD:

Question. Would that be a valid objection by a local community, though, to say
I don’t want them in here because they’re Indians?

o Answer. [ really couldn’t say whether that’s valid or not. I mean I have a personal
eeling.

Question. Do you have a legal feeling?

Answer. I can't speak on behalf of the Department of the Interior.

Question. Certainly as an attorney—-

Answer. I mean I'm an Indian attorney, and so I represent an Indian tribe, and
you know, my personal view would be that it's certainly not valid, the exclusion of
a race.

Question. In your legal opinion, is it valid in any instance to exclude someone
based upon race?

Answer. I think if I were advising a client, and this is a hypothetical—

Question. This is indeed a hypothetical.

Answer [continuing]. I think the courts would have a field day on anybody who
did something like that.

Mr. YEAGER. Did that play, this question about considering race as a factor, play
any role whatsoever in the Hudson casino decision?

The WITNESS. Not to my knowledge.

EXAMINATION BY MR. DOLD:

Question. Is——

Aglswer. And I would remember, because that would be something that would dis-
turb me.

Question. Are you aware that there is today and was at the time in 1995, I will
represent to you, an existing Class III gaming facility in Hudson, Wisconsin?

Answer. What do you mean, Class III gaming facility?

Question. I mean a facility that would be—and if this were to be granted, the ca-
sino would be, my understanding is, a Class III gaming facility.

Answer. Okay.

Question. And at the time the application was in motion at the Department of the
Interior, there existed a Class III gaming facility on sife of where the land was to
be taken into trust, if the application was approved.

Mr. ELLIOTT. I think that Mr. Meisner’s question back to you is based on some
knowledge that he may have that there are different kinds or levels of Class III.

Mr. DOLD. And that certainly could be, because I do not represent that I have an
extended knowledge of Class III gaming facilities, because I do not.

Mr. YEAGER. ] was about to say, counselor, are you suggesting that Galaxy Gam-
ing and the applicant tribes don't need to go through this protracted controversy in
order to develop a casino in Hudson, Wisconsin?

Mr. DoLD. I am absolutely not saying that, but what I am saying is that there
is, for the townspeople that have this tremendous concern about gambling and the
problems that it would create, that there is a Class III gaming facility. There is a
facility being built, there is a 10,000-car parking lot, there is everything conceivable
for someone to come in and wager their money in Hudson, Wisconsin. In fact, we
can go there today and do the same.

EXAMINATION BY MR. DOLD:

Question. My question to you is, was there a consideration? Did you know that
at the time?

Answer. I'm confused.

Question. Okay.

Answer. Are you saying that there—when you say Class III facility, that means
an Indian casino to me, because outside of Indian Affairs there is no such thing as
Class I, II, and III. So are you saying that there’s an Indian casino in Hudson, Wis-
consin, an Indian tribal casino operating?

Question. No. My understanding is that they operated a Class III gaming license.
Now, 1 may be incorrect.

Answer. Class III is a term of art for me. It means Indian casino.

Question. For me, it doesn’t necessarily represent that to me.

Mr. YEAGER. Maybe we should not use the term Class III.
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EXAMINATION BY MR. DOLD:

Question. Let me just say that there was a gaming facility where people could go
and wager money on dogs.

Answer. Yes, there was a dog track, yes.

Question. And wagering money, that's gambling, or gaming, as it were?

Answer. I think it is.

Question. Were you aware of that at the time?

Answer. Yeah. That’s why this was called the Hudson Bay Dog Track land acqui-
sition. So yes.

Question. The health concerns that you raised on crime, that was raised in Ms.
}-Iars;iorfs letter, is that something that could be mitigated with a greater police
orce?

Answer. Okay. In a situation where you have increased crime, assuming there
wetx:d increased crime, you could mitigate that, yes. Just about anything can be miti-
gated.

Question. Were the tribes, the three applicant tribes, given an opportunity to cure
the application?

Answer. I don’t know.

Question. Were they informed that there were problems with their application?
Prior to the rejection letter, obviously.

Answer. I don't know.

Question. Is there someone at the Department of the Interior who is in charge
or is supposed to inform the tribes that there’s a problem with their application?

Answer. Speaking about—speaking in the realm of land acquisition and land ac-
quisition—or applications, I'm not sure that there is a person designated to be a
tribal liaison or something like that. I'm not sure what you're getting at.

Question. 1 guess what I'm really getting at is, you said before that things can
be mitigated, and obviously, based upon the July 14th, 1995 rejection, there were
those at the Department of the Interior that felt that there were problems with the
applicant tribes’ application.

Answer. Uh-huh.

Question. And the question is, is there anyone at the Department of the Interior
that is supposed to contact the tribes and inform them that they have problems with
their application? Because I assume that if a problem can be easily mitigated or
mitigated, that the Department of the Interior would allow the tribes to do such.
My question is just focusing——

Answer. Okay. There is a consultation directive from the President, an Executive
Order, perhaps, I don’t remember the exact verbiage, but I think that it says some-
thing along the lines of when possible, you are——

Mr. ELLIOTT. I think he’ll show it to you.

The WITNESS. If you have got it, it speaks for itself.

Mr. DoLp. We'll just put it in front of you. I think I have it, anyway. Yeah.

[Meisner Deposition Exhibit No. KM-12 was marked for identification.]

Mr. YEAGER. While we are marking the document, counsel, if I may.

Mr. DoLD. Sure, please.

Mr. YEAGER. Are you aware of consultation or lack of consultation with the appli-
cant tribes with respect to this case?

The WITNESS. No.

Mr. YEAGER. You have no subsequent knowledge about consultation?

The WITNESS. 1 wouldn’t be involved in the consultation.

EXAMINATION BY MR. DOLD:

(geuegtion. Is the Department of the Interior legally required to consult with the
tribes?

Answer. I'm not sure whether an Executive Order is——

Question. Away from this document, let me draw back from this document. In
general, legally speaking, under section 20, under section 151, under any of the reg-
ulations that would be used to deny this application as stated in the July 14th, 1995
letter, is consultation with the applicant tribes required by law?

Answer. Just as a matter of course, when a tribe submits an application, in order
to process the application, you consult with the tribes. I'm not sure there is a legal
standard as to what consultation means.

Mr. YEAGER. Perhaps you could write a memo on that one, too.

Mr. DoLD. Perhaps Mr, Yeager wants that memo. I will take the first and you
can give Mr. Yeager the second.
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EXAMINATION BY MR. DOLD:

Question. But is there, in the law, in the regulations, to your knowledge, is it re-
qu;,ue'ed that the Department of the Interior consult the Indian tribe, the applicant
tribes?

Answer. I'm not sure how you're defining consult, and that’s why I'm having a
problem coming up with an answer. What I'm thinking of is when the tribe submits
its application, naturally the staff people are going to have questions about it and
they are going to go back.

Is it legally required? I can’t think of anything that binds the Department, other
than this Executive order that you have handed me, to consult. As a matter of
course, I don’t see how you could process an application without talking to the appli-
cant.

Mr. ELLIOTT. Mr. Dold, could we have the record show that this is an executive
memorandum?

Mr. DoLp. Of course. Let me let the record reflect that KM-12 is an executive
memorandum sent from the President to the heads of the executive departments
and agencies, and the memorandum is on government-to-government relations with
Native American tribal governments. It is dated April 29th, 1994, and the section
which we were specifically referring to is paragraph (b), which reads: “Each execu-
tive department and agency shall consult, to the greatest extent practicable and to
the extent permitted by law, with tribal governments prior to taking actions that
affect federally recognized tribal governments. All such consultations are to be open
and candid so that all interested parties may evaluate for themselves the potential
impact of relevant proposals.”

EXAMINATION BY MR. DOLD:

Question. Are you familiar with this directive, or memorandum, I should say?

Answer. Yes.

Question. Do you know if this paragraph (b) was followed in the Hudson casino
application?

swer. I don’t know. I think a court would have to determine that.

Question. In your opinion?

Answer. I don't have an opinion, because the extent of my participation wouldn’t
make me privy to every piece of—I don’t know who called who, who was talking to
whom. I don’t have the type of information to tell you whether consultation took
place or not. That would not be my role. It would ﬁe the staff people and others
would have participated in that.

uestion. Mr. Mgisner, I have before me, I have pulled from my book and I will
be happy to show you what is an excerpt from section 2719 B(1Xa), and we will read
it for the record and let you take a look at it before you comment. But B(1)Xa) reads,
“The Secretary, after consultation with the Indian tribe and the appropriate State
and local officials, including officials of other nearby Indian tribes, determines that
a gaming establishment on newly acquired lands would be in the best interests of
the tribe and its members and it would not be detrimental to the surrounding com-
munity, but only if the governor of the State in which the gaming activity is to be
conducted concurs in the Secretary’s determination.”

Answer. Right. Commonly known as section 20 of IGRA.

Question. And that’s—so you are familiar with the statement?

Answer. Uh-huh.

Question. So is it—and section 20 of IGRA is the law?

Answer. Yes.

Question. So by law, there is required a consultation with the Indian tribes?

Answer. Yes.

Question. And directing your attention back to the presidential memorandum, did
you advise anyone in the Indian gaming management staff that they needed to take
a look at paragraph (b) and consult with the tribes on this matter?

Answer. I don’t think I did. And that’s because this executive memorandum is
common knowledge.

[Meisner Deposition Exhibit No. KM-13 was marked for identification.]

EXAMINATION BY MR. DOLD:

Question. I place before Mr. Meisner what has been marked as KM-13. It is a
letter to Secretary Bruce Babbitt, Department of the Interior, from Congressman
Steve Gunderson dated April 28, 1995.

1 I will ask you to take a look over this, but I only have a specific question on page
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Answer. Okay.

Question. The second to the last sentence of page 1 reads, “According to your of-
fice, since Congress passed the Indian Gaming Regulatory Act,” and he has just got
IGRA here, “in 1988, the Secretary of the Interior has never,” and that is under-
lined, “approved the acquisition of off-reservation land to be used for casino gam-
bling.” Is that a true statement, to your knowledge?

Answer. No.

Question. Do you know who in the Secretary’s office would be tasked with commu-
nicating with Congressmen?

Answer. No. It could have been—there’s a press—there’s a Congressional and Leg-
islative Affairs Office within the Office of the Secretary, actually, and it would be
likely that someone from that office would have, but I don’t know specifically in this
case who it was.

Question. Sure. And I wasn’t asking specifically in this case, because it would be
not reasonable for you to know, necessarily.

Were you aware of any communications between the Department of the Interior
and the White House?

Answer. I don’t recall any.

Mr. ELLIOTT. Relative to the Hudson Dog Track?

EXAMINATION BY MR. DOLD:

Question. Relative to the Hudson Dog Track, of course. We would all be in big
trouble if there was no communication on anythin%

Answer. I'm assuming we are talking about the Dog Track.

Question. Yes, we are talking about the Dog Track.

Answer. Not to my recollection. I certainly was not a participant in any.

Question. Did you ever hear about anybody talking about consulting with the
White House?

Answer. I don’t remember hearing about that in relation to this project.

Question. Were you aware of any communications, written or oral, between the
De; art;menlt‘I of the Interior and the Democratic National Committee?

swer. No.

Question. And just to round out the matter, do you know of any written or oral
communications between the Department of the Interior and the Clinton-Gore '96
campaign?

Answer. No.

Question. And for the record, those are all relating to the Hudson matter that we
are talking about.

Answer. Yes.

Question. The Secretary of the Interior has said that the decision to reject the ap-
plication was supported by the gaming office staff. Do you know if this was ever
put in writ;i‘t’:'%'l besides in a memo from the gaming office staff?

Answer. What do you mean? Do you mean did the Secretary do a memo?

Question. No. Do you know if the support to reject the application was put into
a memo form by the gaming office, the Indian gaming management staff?

Answer. You showed me a draft earlier.

Question. That was the draft letter, correct?

Answer. Okay.

Question. Was there ever a memorandum outlining the specifics?

Mr. ELLIOTT. Please clarify the record.

Mr. DoLp. Okay, sure.

Mr. ELLIOTT. I don’t think you have shown him a draft letter.

Mr. DoLp. I have shown him the final copy of the final letter.

Mr. ELLIOTT. Right.

Mr. DoLp. Okay, thank you.

The WITNESS. Didn't you show me something that was thick written by—or appar-
ently authored by George Skibine, some memo a few moments ago?

Mr. Dovp. I did.

The WITNESS. That is the only document, since I have seen it, that I can recall.
Maybe we should take a quick look at it.

Mr. DoLp. I'd be happy to.

The WITNESS. But in my memory, I don’t remember a memorandum.

Mr. YEAGER. Just so the record is clear on this point, do you have any knowledge
that this memorandum was authored by George Skibine?

The WITNESS. I don’t have personal knowle §e of that, but I have heard that.

Mr. YEAGER. Heard that from news accounts?

The WITNESS. I'm not sure where I've heard it, but I've heard it.



178

EXAMINATION BY MR. DOLD:

Question. Would this be a proposal, in your review of this document here, to——

Answer. This document looks to me like it’s a memorandum. It's to the Assistant
Secretary through the Deputy Commissioner from George Skibine. It could be a—
and it'’s a draft, and it looks to be a fairly——

Question. Detailed?

Answer [continuing]. Detailed analysis of the issues.

Question. Is that memorandum that you are holding before you a recommendation
to reject the application?

Answer. Well, the document speaks for itself, but it is a recommendation. It ap-
pears to be a draft recommendation.

Question. Are they recommending to deny the application?

Mr. ELLIOTT. If lymight just interject here, it says, “the staff recommends that
the Secretary, based on the following, determine that the proposed acquisition would
not be detrimental to the surrounding community prior to making a determination
on the best interests.”

Mr. DoLp. Absolutely what the document reads. I have no dispute. Thank you.

Mr. YEAGER. Just so it's clear.

The WITNESS. I mean I can’t shed any more light on the document. It really
speaks for itself.

Mr. DoLp. Okay.

The WITNESS. It appears that-—and I haven’t sat here and read the entire docu-
ment, but it appears from the last paragraph and the first paragraph that they are
making a determination on the interest of the tribe in this document, best interest
of the tribe. Staff recommends—I'm reading——

Mr. YEAGER. Why don’t you take a minute and read the document.

The WITNESS. Okay. I will do that.

Yeah, in the very first paragraph it indicates that the Secretary hasn’t made his
determination yet. And again, this is a draft on detriment to the surrounding com-
munity. “The staff recommends that the Secretary, based on the following, deter-
mine that the proposed acquisition would not be detrimental to the surrounding
community prior to making a determination on the best interests.”

1 cannot explain to you what this means.

Mr. DoLp. Okay.

EXAMINATION BY MR. DOLD:

Question. Does the document speak for itself?
t.le;" YEAGER. We probably would all agree that the document would speak for
itself.

Mr. DoLD. I don’t dispute that.

The WITNESS. Okay. I have reread the first paragraph, and the document speaks
for itself, and it would appear that this draft talks about whether the acquisition
and the gaming facility would be detrimental to the surrounding community.

EXAMINATION BY MR. DOLD:

Question. Is the recommendation, based upon the first para, tph——am‘l I realize
that you have not had an opportunity to dive in and review alf? the pages of this
dﬁ iled ;lraﬁ,—would that be a recommendation by the staff to reject the tribes’ ap-
plication?

Answer. In this draft—the draft proposes to determine that the acquisition would
not be detrimental to the surrounding community, and then recommends that the
second prong of the test be completed. That’s all that it does, according to the last
paragraph.

Question. Okay. Is that a recommendation to reject the application of the tribes?

Answer. No.

Mr. YEAGER. Is it a recommendation to approve the application of the tribes?

The WITNESS. No. And, it’s a draft, unsigned.

Mr. DoLD. Of course.

[Meisner Deposition Exhibit No. KM—-14 was marked for identification.]

EXAMINATION BY MR. DOLD:

Question. I have placed before Mr. Meisner another document marked KM-14. It
is dated, although the copy might not be as good as I would like, is dated November
15, 1994. It is a memorandum to the Assistant Secretary of Indian affairs, who at
the time was Ada Deer, from the Office of the Area Director, who I believe at the
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time was Denise Homer. The subject is the request for off-reservation gaming for
land in Hudson, Wisconsin.

Have you ever seen this document before, Mr. Meisner?

Answer. I believe I have.

Question. And when have you seen this before?

Answer. I believe that I reviewed this in conjunction with a number of other docu-
ments when I was working on the Hudson Bay project. Actually, I specifically re-
member this one.

Question. Was this recommendation incorrect?

Answer. I don’t know.

Question. When you reviewed it, what did you review it for?

Answer. Well, the value of this document for me would be to see what the folks
on the ground think, and also to see what the evidence is that they're providing to
support their recommendation, and that would be it for me.

uestion. What did the folks on the ground think?

Answer. I will have to look at the document for a minute.

Question. Please.

Answer. Okay. The document speaks for itself. On the very last page, page 32,
there is a section called recommendations, and it's a short paragraph, and it says:
“Based upon the discussion and coneclusions provided above, we recommend that the
Secretary of the Interior find that the proposed action will be in the best interest
of the tribes and that it will not have a detrimental effect on the surrounding com-
munity.” And they go on to say that they recommend that the decision be made to
take this particular parcel into trust for the three tribes for a gaming purpose.

EXAMINATION BY MR. DOLD:

Question. After you reviewed this document—you said you reviewed it to find out
what the people on the ground were thinking, and also to look at what they were
taking into account when they made their decision—what did you find? Did you find
anything wrongI with the evidence they used to make their decision?

Answer. Did I find anything wrong with it?

Question. Yes.

Answer. I don’t remember exactly what my legal opinion was of this document.

Question. Do you recall if you generally disagreed and felt that the area office was
just—they just missed the ball on this one, or——

Answer. I don’t necessarily agree or disagree with their recommendation, or I
would not have. I would have reviewed this document to see what their rec-
ommendation was. But really, it’s the role of the Indian gaming mana%ament staff
to take this thing and determine what their recommendation is going to be.

Question. What was your role in the process in reviewing this?

Answer. Well, since the document is a final document, it's merely another piece
of paper in the record before me. And so while it is specific and it's written by the
area director out in the field, it would not have been a dispositive sort of document
for me, the central office. My client wasn’t bound by this.

Question. Okay. Did you draft a memo after reviewing this document?

Answer. 1 don't remember drafting a memo.

Question. Did you have any meetings with people in the Indian gaming manage-
ment staff about their recommendations? From the area office, I mean.

Mr. ELLIOTT. The area office’s recommendations is what you mean?

Mr. DoLD. Correct, yes.

The WITNESS. I don't remember a specific meeting in response to that document.
The application comes to us by way of that document normally, and so we'll receive
all of the paper work underneath that memorandum from the field. So what you
get is, you get a stack of documents and that thing is on top from the area director
with the area director’s recommendation. So there wouldn’t have been—in my mem-
ory, there wasn’t a specific meeting held just because that document came 1n or in
response just to that document. That document is like the transmittal memo.

Mr. DoLb. QOkay.

EXAMINATION BY MR. DOLD:

Question. Was—did you find anything legally wrong with the area office rec-
ommendation?

Answer. ] don’t remember finding anything legally wrong. I mean I'm not sure
what “legally wrong” means, but nothing—I don’t remember anything striking me.

Question. That’s what I was getting at.

Answer. I don’t have any big memory about it. It's—sometimes the central office
agrees with the area and sometimes they don’t.
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Question. Are there deadlines under 151 for State and local governments to send
in comments—are you aware of any consultation or comment period under section
151 that is requ.l.recr by the Secretary? I will let you take a look at this.

Mr. YEAGER. Could you just read the cover of that? I just want to see the date,
particularly, of that volume.

Mr. DoLD. It's.a 1997 volume.

Mr. YEAGER. Current regulations?

The WITNESS. I have been handed a very pretty pink book that is the current
CFR, 25 CFR, which I may or may not give back to you because I don’t have one.
It's opened to the land acquisition regulations. So according to the regulations, and
again, they’re the best evidence of this,——

Mr. YEAGER. Let me just clarify the question first before the witness answers the
question.

Are you asking him to interpret current regulations, or are you asking him to give
youdh?is best recollection of what regulations applied at the time the decision was
made?

Mr. DoLp. I will do both, I will do both.

Mr. YEAGER. Okay. Which question is pending?

Mr. DoLD. This question is right now, under 151, if he is aware of a consultation
which is required by the Secretary under 151.

Mr. YEAGER. Currently?

Mr. DoLD. Currently.

The WITNESS. These regulations state that the State and local governments will
be givexé 030 days in which to provide written comments, and this 1s under 151, not
section 20.

EXAMINATION BY MR. DOLD:

Question. Okay. Now, having said that, did you have knowledge that there was
a requirement to do this before you had an opportunity to look at this regulation?

Answer. Did I know at the time that there—

Question. No, right now. I mean did you know before I handed you the book that
there was that requirement under 151?

Answer. Oh, that there was a 30-day comment period?

Question. Yeah.

Answer. I probably would have had to have consulted the regulations to remem-
ber exactly that there was a 30-day comment period.

Question. Do you recall back in 1995 whether that was also part of the 151 re-
quirements?

Answer. I believe there was a comment period.

Question. Do you know if that was followed in the Hudson casino application?

Answer. I don't know. I don’t know. I don’t remember specifically whether or not
they gave 30 daﬁs. I would assume they did.

Mr. YEAGER. Presumably, the regs at the time would disclose whether there is a
comment period or not?

The WITNESS. Right. The regs would be the best evidence of themselves.

Mr. DoLp. Right.

[Meisner Deposition Exhibit No. KM-15 was marked for identification.]

EXAMINATION BY MR. DOLD:

Question. 1 have provided Mr. Meisner what has been marked as KM-15. It is
a memorandum to the Assistant Secretary of Indian Affairs from the Office of the
Area Director, and this memorandum is dated Af)ril 20, 1995. The subject is the
trust acquisition request of the St. Croix Meadows Dog Track property.

If 1 may, there is an attached document on the back of this that should not be
part of this exhibit. We have eliminated the letter that was attached to the back,
and I have to admit it was my fault since I did the copying on these things, so I
apologize to everyone.

The WITNESS. Okay.

EXAMINATION BY MR. DOLD:

Question. Have you ever seen this document before?

Answer. I don’t remember. These documents are all starting to look very similar
to me. But I don’t remember this one.

Question. Okay. At the bottom of the page it goes through some of the material
that's been attached to support the trust acquisition. Number one is the title insur-
ance commitment; number two is the Level I hazardous waste survey; number three
is the finding of no significant impact; four is the maps of the property; et cetera.
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Are these all things that are required by the Department of the Interior?

Answer. All of these are required by the Department of the Interior, yes.

Question. Do you know if there was anything wrong with the title insurance com-
mitment?

Answer. | have no idea.

Question. Would that have been a document that you would have reviewed in your
capacity as a solicitor?

Answer. No. Not normally. The area field solicitor’s office did this work.

Question. Do you know who was in the field solicitor’s office at the time that
would have done that?

Answer. No.
Question. The t‘geople in the area office, to your knowledge, are they career civil
servants, or are they political appointees?

Answer. Which people?

Question. In the area office, that staff the area office for the Department of the
Interior?

Answer. I don’t know.

Question. On page 3, if I can turn your attention quickly to Page 3, under para-
graph B, it says, 25 CFR section 151.10(b), it says, “The need of the individual In-
dian or the tribe for additional land.”

I want to direct your attention, if I may, down to the second paragraph, bottom
line—rather, bottom sentence, “To ensure the continuing stream of revenue nec-
essary for tribal economic development, self-sufficiency and a strong tribal govern-
ment, Tribes must expand its gaming operations beyond the existing facilities.”

Answer. Yes.

. ngstion. Was that discussed at all in any of the meetings you attended on this
issue?

Answer. Not to my recollection.

Question. Would that have been something that would be taken into account?

Answer. The need for the land would be taken into account under 151, yes.

Mr. ELLIOTT. Counsel, can we take a break?

Mr. DoLp. Sure.

[Brief recess.]

EXAMINATION BY MR. DOLD:

Question. If I can return to I think it is the fourth exhibit, the Hartman memo.
Mr. YEAGER. Which Hartman memo are we talking about?
Mr. DoLD. The one that is signed by Thomas Hartman.

EXAMINATION BY MR. DOLD:

Question. And directing your attention, if I may, to page 4, the third paragraph,
it says, “Sandra Berg, a long-time Hudson businessperson, wrote in support and
states that the opposition to the acquisition is receiving money from the opposing
Indian tribes.”

Do you know if that was an accurate statement or if that was true?

Answer. I don’t have any idea.

Question. If this were true, would it change the view of the validity of the local
opposition in your eyes?

swer. it means to me is that this person is alleging that the opposition has
a funding source.

Question. And 1 guess my question to you is does that matter; does that matter
in the eyes of the Department of Interior?

Answer. All it means to me is they have more money to hire a lobbyist or some-

Mr. YEAGER. I am sort of lost here. I am not sure where we are looking.

Mr. DoLD. It was on page 4, third paragraph, last line.

The WITNESS. I mean, this sentence doesn't indicate to me whether the opposition
was created, whether it existed and was subsequently funded. It doesn’t reagf;' mean
anything more than that.

EXAMINATION BY MR. DOLD:

Question. That is fair enough. was there anybody in the central office in D.C. that
was tasked with determining what was going on out in Hudson with regard to the
local opposition and accusations?

Answer. Well, it would be the BIA management, gaming management staff, weuld
review—I don't know if they are speciﬁcﬁly tasked with monitoring the situation
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on the ground, but if any inquiries were to be made, it would be the Indian gaming
management staff, Tom i:Iart.man, George Skibine, Paula Hart, those folks. .

Mr. DoLb. I place before Mr. Meisner what has been marked as KM-16. It is an
e-mail from George Skibine to Miltona Wilkins, Tom Hartman, Paula Hart and Tina
LaRocque, I guess would be the proper pronunciation, regarding the Hudson Dog
Track, dated July 8, 1995.

[Meisner Deposition Exhibit No. KM—-16 was marked for identification.)

EXAMINATION BY MR. DOLD:

Question. The e-mail reads, “I have left on Tona’s desk the redrafted version of
the Hudson letter per Duffy and Heather's instructions, along with the disk I used.
Please make sure it is put in final form, and brought up to Heather first thing on
Monday. Please have copies made for Bob Anderson, Kevin, Troy and Hilda. The
Secretary wants this to go out ASAP because of Ada’s impending visit to the Great
Lakes area,” and it goes on and on, but I will stop there.

There is no reason you would have seen this ause it is not addressed to you,
but were you given a copy? The reason I ask, it says, “Please have copies made for
Bob Anderson, Kevin, Troy and Hilda.”

Answer. I don’t remember. It is logical to assume that I received a copy of the
final letter for review and surnaming. My name is checked off on the e-mail. That
indicates to me that they sent it up to me.

Question. Was there any discussion about the timing of the decision?

Answer. Not that I remember.

Mr. ELLIOTT. Other than this e-mail.

EXAMINATION BY MR. DOLD:

Question. Other than the e-mail here?

Aii:swer. I didn’t receive this e-mail, and I don’t remember the content of this e-
mail.

Question. Was it ever discussed in a meeting that the Secretary wanted the deci-
sion to be made right away, as it says here, to go out ASAP?

Answer. I have no specific memory of that sort of statement being made in a
meeting on this particular issue.

Mr. YEAGER. Are you aware of any involvement whatsoever by Secretary Babbitt
in the Hudson casino issue?

The WrTNESS. No.

Mr. DoLD. I am showing Mr. Meisner what has been marked as KM-17.

[Meisner Deposition Exhibit No. KM-17 was marked for identification.]

EXAMINATION BY MR. DOLD:

Question. 1t is an e-mail from George Skibine, to Troy Woodward, Kevin Meisner,
Hilda Manuel, Paula Hart, Tom Hartman, dated June 28, 1995, and unknown recip-
ient is Heather Sibbison. The subject is the Hudson decision letter.

b.gnswer. Well, here is evidence of consultation here that you were asking me
about.

Question. And what is that?

Answer. There is a line that says, “As you recall, we advised the three tribes that
IGMS review under section 20 would be completed by the end of the month.”

Okay. I have read it.

Question. And the e-mail at the beginning starts, “Please find attached a draft of
the Hudson decision letter refusing to take land into trust Eursuant to the discre-
tionary authority of the Secretary, and 25 CFR Part 151. IGMS is also drafting a
proposed memorandum to the Commissioner concluding that the acquisition is not
detrimental to the surrounding community under section 20. That draft will be
ready before the end of the week. These two drafts represent the alternatives avail-
able to the Secretary, as discussed at previous meetings.”

Then it goes on, and as you said before, “As you recall, we advised the three tribes
that IGMS review under section 20 would be completed by the end of the month.”

Mr. Skibine then goes on to talk about how he is not going to be around for a
little bit, he is going off on leave.

Answer, Okay.

Question. Do you recall ever seeing a draft—I'm sorry, a memorandum to the
Commissioner concluding that the acquisition is not detrimental to the surrounding
community under section 20?

Answer. 1 don’t remember seeing it at that time. You may have shown me some-
thing like that today. And, again, that doesn’t mean that I didn’t see it. You have
to understand that I have worked on so many different projects, and this was just
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another project for me, and a lot of the work is done by the staff, and my review
mi%ht be, you know, a 2-hour review 1 day of, you know, weeks of that work, and
so I don’t really have any specific memory of receiving these e-mails or receiving
the documents or necessarily reviewing them, other than what—it is clear that this
e-mail went to me.

Question. In your meetingg that you had with the staff, Indian gaming manage-
ment staff, the Solicitor’s Office, Heather Sibbison and John Duffy, did you ever dis-
cuss giving the Secretary or Michael Anderson, the decision-maker in this case, two
drafts to represents the alternatives available to him?

Answer. Do I remember discussing that? I don’t remember discussing that. It is
typical to give the decision-makers two copies. It is typical to write up a rec-
ommendation with a number of options, and I don’t mean just under 151 or section
20, I mean just about anything that you send out.

Mr. YEAGER. So you might have two conflicting memoranda, each advocating a
different position; is that typical?

The WITNESS. It goes back to my earlier statement that the decision has not been
made until the pen hits the paper. The staff is there to recommend and lend their
expertise to the decision-maker, the decision-maker sits down and evaluates what-
ever is before him or her, and goes with you or not.

EXAMINATION BY MR. DOLD:

Question. So the decision could have gone either way until the pen hit the paper?
Answer. That is what I believe.

Question. Do you know John Duffy?

Answer. I worked with him quite a bit.

Qu;;;stion. Do you know where Mr. Duffy is today, where he works presently

ay?
Answer. I think recent;lg' someone told me that he is working for some tribes. I
don’t have specific knowledge of where he is.

Question. Do you know which tribes he is working for?

Answer. Someone recently told me that he was working for—in some capacity for
one of the tribes that was involved in this project. I don't know which tribe.

Question. Okay.

Answer. It’s something I heard recently, and I don’t remember who told me.

Question. Did Mr. Du.&y leave the Department before you did?

Answer. Mr. Duffy left the Secre s office after 1 had left the Solicitor’s office,
but before I left the National Indian Gaming Commission——

Question. Okay.

Answer [continuing]. Which is technically—well, there is some debate about this,
but technically part of the Department of the Interior.

Question. Okay. We will save that.

Mr. ELLIOTT. You can investigate that another time.

The WITNESS. We don't want to go down that road, Tim, and I don’t, as to wheth-
er NIGC is part of the Interior Department.

EXAMINATION BY MR. DOLD:

Question. Has anybody ever discussed with you the political affiliation of any of
the applicant tribal members or tribal chiefs?

Answer. Do you mean whether they were Republicans or Democrats?

Question. Or Independent or Communists or whatever.

Answer. No.

Question. 1 mean, did it ever come up?

Mr. ELLIOTT. Nobody ever mentions monarchists.

EXAMINATION BY MR. DOLD:

Question. Totalitarians, whatever.

Answer. No.

Question. Okay. Has anyone ever mentioned that the Minnesota tribes have been
strong Democratic Party supporters?

Answer. For some reason, I know that to be true, but I don't know the source of
that knowledge. As you are saying it to me, if it were a true or false question, [
would say true. I don’t know w]v-n];‘% know that, but I—and I don’t know when I ac-
quired that knowledge either.

Question. Has anyone ever discussed with you, whether in person or by other
g}fa{:s, the political contributions of tribes opposed to the Hudson casino, mainly the

akopee?

Answer. On this subject, the first time I heard about it was in the newspaper.



184

Question. After the decision, [ assume?

Answer. Long after the decision, when this project became controversial or what
have you, long after I was gone from the Department.

Mr. DoLb. I have no further questions at this time.

Mr. YEAGER. If I can take a minute off the record.

[Brief recess.]

Mr. YEAGER. Counsel, do you have anything further before I begin?

Mr. DoLD. Not at this time, no.

EXAMINATION BY MR. YEAGER:

Question. Just a few questions, Mr. Meisner.

The Hudson application was ultimately denied on two separate grounds, or, rath-
er, I should say two separate statutes; is that correct?

Answer. According to the decision letter I reviewed today, the letter cited both 25
CFR 151 and IGRA section 20 as reasons for denying the application.

Question. Just for clarity’s sake, the Indian Reorganization Act, pertinent section
is section 5 of the statute, is codified, I believe, that section 465 and the regulations
implementing it are in part 151 of volume 25 of the Code of Federal Regulations?

Answer. Correct.

Question. We are all talking about the same thing more or less?

Answer. Yes.

Question. You have testified, I think, to some internal debate over the meaning
of detriment to the surrounding community under section 20; is that right? Some
people thought, apparently, that more objective evidence of detriment was required
than others; is that fair to say?

Answer, I can only tell you what I thought, and what I thought was based on
what I had seen. You did not have as strong of an argument for denial under section
20 as you did under the Indian Reorganization Act. Obviously somebody didn't agree
with me because they still did the section 20 analysis in the letter, and so based
on that deduction, the answer to your question is yes, I wouldn’t necessarily charac-
terize it as disagreement.

Question. Do you think reasonable people could disagree on that issue?

Answer. Yes.

Question. And would you say that somebody who disagreed with your view must
have been subject to improper outside influence?

Answer. No. ‘

Question. Okay. So just to be clear, your view with respect to section 20, and I
am not talking about the Secretary’s discretionary authority under the Indian Reor-
ganization Act—strike that.

You actually testified you didn’t have a view. Your concerns were over the
strength of the bases asserted by the Department, so I will withdraw that question.

Some have suggested that career staff recommended approval of the Hudson ap-
plication, and that political appointees interfered with and overrided that rec-
ommendation. To your knowledge, did anyone in the Washington office recommend
that the application be approved?

Answer. The answer to that question is in the documents. The drafts can’t be con-
sidered recommendations. Whatever final document you have that exists, and I
don’t want to testify from my memory, that was the recommendation, and so while
you may have drafts that say one thing or the other, a final document that is signed
and goes up, that would be the recommendation. So whatever the record reflects is
what happened.

Question. You testified earlier that you were at one time affiliated with the Na-
tional Indian Gaming Commission, so I just want to ask you a general question
about NIGC and the best interest provision of the section 20 analysis.

One of the purposes, and correct me if I am wrong, about this, of the best interest
tax}gleyg’is, is to determine whether the specific transaction is fair to the applicant

ribes?
thArlxsw;;-. What do you mean fair? You mean are they paying too much money for

e land?

Question. Is a partner receiving a disproportionate share of the profits; are the
tribes being taken advantage of in the transaction?

Answer. The NIGC, that analysis—an analysis like what you are describing takes
place when there is a review of the management contract.

Question. Is that part of the consideration of the fee-to-trust application, review
of the management contract?
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Answer. Well, there have been projects where the land acquisition and the man-
agement contract were going forward at the same time, and so—could you repeat
the question?

Question. Well, what I am trying to find out is whether a fee-to-trust application
by Indian tribes to develop, let's assume, a profitable casino is always in the best
interest of the tribe. What I am asking is, A, whether it's possible that a particular
management contract could be oppressive to Indian tribes; 1s that a possibility?

Answer. Yes.

Question. Is that something that the IGMS takes into consideration when consid-
ering the best interest prong of section 20?

Answer. I don’t know. I can’t remember that, but, again, I worked on both sides
of the fence, and so, you know, my distinction may be a little blurred, but I don’t
remember the BIA formally considering the terms of a management contract in de-
termining whether the land acquisition would be in the best interest of the tribe.
However, that would not be unreasonable in a project where it is all going forward
at the same time.

Question. When you were involved, whenever you were involved in the Hudson
cafa_sti}xllio?application, do you recall any discussions about a parking lot deal as part
of this?

Answer. No.

Question. Okay. Is it correct to say that the NIGC examines management con-
tracts to determine whether they are oppressive to applicant tribes?

Answer. I wouldn’t characterize it ]ige that. The NIGC, under IGRA, does a very
detailed review of a management contract to make a number of determinations. The
biggest one is whether or not, if the management contractor’s fee is based on a per-
centage of the income, whether that percentage is too high.

Mr. DoLD. Is there a legal limit?

The WITNESS. Yes, there certainly is.

Mr. DoLD. What is the legal limit?

The WITNESS. Forty percent is the top number.

Mr. 'I,)OLD. Anything over 40 percent would get turned down right away; is that
correct?

The WITNESS. Yes, I believe so.

EXAMINATION BY MR. YEAGER:

Question. Would it surprise you to know NIGC sent a letter to the applicant tribes
expressing concerns about the management contract in this case?

Answer. That wouldn’t surprise me. I don’t have any specific information about
the management contracts for these tribes, but I can tell you for sure that a letter
would definitely issue if the contract folks at the NIGC thought there was a prob-

em.

Mr. DOLD. Why would they draft a letter?

The WITNESS. They always do that. That is part of what they do.

Mr. DOLD. In order to what, get a better contract for it?

The WITNESS. The management contract comes in, and NIGC does—contract staff
does a complete financial analysis and shoot it back and tell the applicant every-
thing that 1s wrong with it, and the applicant can correct the deficiencies, renego-
tiate with the contractor. There is a lot of back and forth like that at the NIGC.

EXAMINATION BY MR. DOLD:

Question. In the back and forth at the NIGC, if that is not corrected by the tribes,
does the casino venture still go forward?

Answer. Well, if the tribe doesn’t respond to the contract staff, the contract staff
will recommend to the chairman of the NIGC that the project not be approved, but
the chairman of the NIGC, as long as he is within the legal limits, can choose to
go whichever way he wants to.

Mr. DOLD. But not if it is over the 40 percent?

The WITNESS. I don’t feel comfortable without a statute book in front of me, but
I do know 60/40 is the maximum.

Mr. DoLp. If it was above that?

The WITNESS. If a contractor is getting 50 percent, you are done right there, it
is all over, you will not get a mana%ement approval by the chairman of the NIGC.

Mr. DoLD, Which means no¢ casino?

The WITNESS. Which means no management contract. The parties can renegotiate
their management contract. The tribe can get a new management contract.

Mr. DoLD. So the tribe gets a new management contract, and if that passes mus-
ter, they can go ahead and begin gaming, correct, if it passed the NIGC?
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The WITNESS. Sure, and you don’t need a management contractor at all. Some
tribes manage their own facilities; other tribes have consultants who are not actu-
ally managers.

&r. DoLD. But the management contract is a function of the NIGC review?

The WITNESS. If you want a management contract to be in place that is legally
binding on the tribe, you have to make it through NIGC approval process.

EXAMINATION BY MR. YEAGER:

Question. Let me just run down the questions. I think you testified to them before,
but I want to make sure.

At the time that you were invol> - ,n the Hudson application, were you aware
of any contacts by outside lobbyists?

Answer. No, I wasn't.

Question. Were you aware of any contributions that——

Answer. Let me rephrase that. I don’t remember any such contacts, just like I
didn't remember the letter from the Congressman until you showed it to me.

Question. Okay. I am just asking for your recollection.

Answer. I don't want to perjure myself.

Question. No, and I don’t want you to perjure yourself either.

Mr. DoLb. Nor do I, for the record.

EXAMINATION BY MR. YEAGER:

Question. Do you recall, or were you aware of, to the best of your recollection, any
contacts by White House officials to people involved in the Hudson decision?

Answer. I have no personal knowledge of White House contacts.

Question. Were you aware, to the best of ';'our recollection, of any contacts by offi-
cials of the Democratic National Committee?

Answer. No.

Question. Do you have any reason whatsoever to believe that this decision was
reached or influenced by improper outside contacts?

Answer. No. I have no knowledge of anything like that. The first time I heard
about it was in the newspaper.

Question. Do you believe that this decision was reached on the merits?

Answer. I like to believe that all Department of the Interior decisions are reached
on the merits, because that is the way the system is supposed to work, and so, yes,
I believe that it was.

Question. You believe this decision was reached on the merits?

Answer. Yes.

Question. And without undue or any political interference by outside interests?

Answer, I never saw any evidence of that, and so I-—and since I never saw any
evidence, I can’t believe anything but the normal—to the extent there is a normal
process for such an unusual application, procedure was followed.

Mr. ELLIOTT. Counsel, are you done?

Mr. YEAGER. Go ahead.

Mr. ELLIOTT. | wanted to note it was 3:00 o'clock, and I didn't know if you had
a lot more to go.

Mr. YEAGER. I am finished. If you have anything else, Mr. Dold.

Mr. DoLD. No, I think that pretty much wraps it up for me. Counsel was kind
enough to let me interject my questions a moment ago, so, Mr. Meisner, on behalf
of Members of the Majority, and Mr. Eynon and myself, I sincerely thank you for
coxtning down voluntarily today and hope you have a safe trip back up to Connecti-
cut.

{Whereupon, at 3:02 p.m., the deposition concluded.]

[The exhibits referred to follow:]



1 am glad 1o have an opportunity to set the record suraight on the Hudson casino
matter. Let me start with some plain facts that should dispel in fair minds the clouds 9!' :-
unwarranted suspicion that have been raised about it.

Eirst, I had no communications with Harold Ickes or anyone else at the W_hue2
House about the Interior Department’s consideration of a request by three Wisconsin
Chippewa tribes that the United States acquire a parce! of off-reservation land in Hudson,
Wisconsin so that the tribes could open a casino on it in partnership with a failing dog racing
track. [ had no communications with Mr. [ckes or anyone else at the White House about
either the substance or the timing of the Department’s decision. [ have since been rold that
Mr. Ickes’ subordinates communicated with my subordinates on three occasions. [ was not
aware' of those communications before the Department’s decision on July 13, 1995, 1do not
believe that those communications involved any anempt by the White House to exert influence
on the Deparument’s decision in the Hudson case.

Second. ! had no communications with Donald Fowler or anyone ¢lse at the
Democratic National Commintee concerning the Hudson matter.

Third, I did not personally make the decision to deny the Hudson application,
nor did I participate in Department deliberations relating to the apﬁlicalion. The decision,
however, was made on my watch, and | take full responsibility for it. Furthermore, I agree

with it
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Fourth, the Department based its decision solely on the criteria set forth in
Section 20 of the Indian Gamung Regulatory Act. Let me be very clear why this decision was
made. and could not properly have been made any other way. Under the Indian Gaming law,
and this is a very important point, if tribes wish to place a casino off their own reservations, as
in the Hudson case, then the law imposes stringent tests for Departmental approval. The law
requires a finding that the casino would not be detrimental (o the surtounding community.
This determination must be made after consultation with local officials, including officials of
other nearby Indian tribes. With respect to this criterion, the Department in this
Adminstration has adhered 10 a policy that off-reservation gaming will not be imposed on
communities that do not want it. In this case. the three Chippewa tribes requested that we
acquire off-reservation land to open a casino located within the City of Hudson, which is 85
miles from the nearest of their three reservations. So we had to consider the application under
the stringent rules for off-reservation casinos. Under Department policy, the only fair wa.y to
make this determination is 1o give great weight o the view of local elected officials and tribal
leaders. In this case, the City Council of Hudson passed a resolution opposing an Indian -
casino in Hudson. The City Council of Troy. Wisconsin, a nearby community, also passc-d 2
resolution opposing an Indian caswno tn Hudson. The elected state representative from that
district in Wisconsin strongly opposed it. as did the Congressman representing the disu'ic;.
Many other elected officials from the region also weighed in against the casino. including
Senator Fe:rgold of Wisconsin, Senator Wellstone of Minnesota, and Congressmen Oberstar,
Sabo. Vento, Ramstad, Peterson, Minge and Luther. all of Minnesota. In addition, a tribe

which has an on-reservation casino within 50 miles of Hudson strongly opposed the proposal.
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This Virtually unanimous opposition of local governments. including the nearby
St. Croux tribe, required the Department to reject the application. Thus was the
recommendation of the senior civil servamt responsible for the maner. and [ fully suppon the
decision that was made on the basis of that reccommendation. (A copy of the decision is
artached.)

Eifth. it is not true. as some have alleged, that political appointees in the
Deparument overruled a career civil servant recommendation that the Department approve the
Hudson application. In fact, the eighteen-year career civil servant who headed the Indian
Gaming Management Staff received both favorable and unfavorable recommendations from his
subordinates and reached his own conclusion that the Department should deny the application
in view of the strong community opposition. He made that recommendation to the Deputy
Assistant Secretary for Indian Affairs who, 1n consultation with the Solicitor's Office and
others 1n the Office of the Secretary. agreed with the recommendation and issued a decision to
that effect.

Sixth, I had no knowledge as to whether lobbyists on one side or the other of
the Hudson issue had sought the help of the Democrauc National Committee on this m;:;er.
But 10 whatever extent this happened. | can say with conviction that it did not affect the
substance or the timing of the Deparument’s decision.

In sum, the allegations that there was improper White House or DNC influence
and that | was a conduit for that influence are demonstrably faise. There is no connection at
either end of the alleged conduit. At one end, as | have stated, I did not speak to Mr. Ickes or

anyone ¢lse at the White House or at the DNC; and, at the other end, I did not direct my
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subordinates to reach any particular decision on this maner. although during my watch the
Department’s policy has been not to approve off-reservation Indian gaming establishments
over the objections of reluctant communities. The Hudson decision reflected that policy and
nothing else.

That should end this maner. and [ suppose it would have ended the matter had |
not muddied the waters somewhat in my letters to Senators McCain and Thompson in '
describing & meeting I had with Mr. Paul Eckstein on July 14, 1997. This is what happened:

Mr. Eckstein and | had been colleagues in law school and law pn;lice. After |
Beczme Secreuary, Mr. Eckstein, who practiced in Phoenix, came to represent clients in
Wisconsin who supported the Hudson application. On July 14, Mr. Eckstein was visiting
other offices at the Departument to urge the Deparunent to delay a decision in the Hudson case,
which was ready to be made and released that day. Mr. Eckstein then asked to meet with me.
Against my berter judgment. I acceded 10 Mr. Eckstein's request. When he persistently
pressed for a delay in the decision. ! sought 10 ierminate the meeting. 1 do not recall exactly
what was said. On reflection, I probably said that Mr. Ickes, the Deparunent's point of ::
contact on My Interior matters, wanied the Department to decide the marter promplﬁ. g1
said that, it was just as awkward effort to terminate an uncomforuable meeting on a personally
sympathetic note. But, as | have said here today. | had no such communication with Mr. Ickes
or anyone else from the White House.

It has been reported that Mr. Eckstein recently made the additional assertion
that [ also mentioned campaign conuibutions from indian tribes in this context. | have no

recollection of doing so, or of discussing any such contributions with anyone from the White
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House. the DNC, or anyone else.

If my leters to Senators McCain and Thompson caused confusion. then | must
and do apologize to them and to the Commirtee. I certainly had no intention of misieading
anyone in either lerter. My best recollection of the facts is as [ have just stated them.

The bottom Jine is that the Department’s decision on the Hudson maner was
based solely on the Department's policy not to approve off-reservation Indian gaming
applications over community opposition. The record before the Department showed strong,
official community opposition to the Hudson proposal. And there was no effort by the White
House. directed toward me or, to my knowiedge. to others in the Department. to influence the
substance or even the timing of the Department’s decision.

1 hope | have clarified this issue. I would be pleased to answer your questions.

catead peie v

Ut
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No Casino Favoritism

To the Editor.

Willtam Safire (column, Dec. 11)
jJumps o erroneous conclusions as to
why the [aterwor Department denied
the apphication by three Wisconsun
tribes to establish 2 caswno 85 1o 188
miles {rom thetr reservation.

It was the nght decision, made for
the right reasons, and [ have told the
truth about . This department does
not force off-reservation casinos
upon unwilling commumties. Cuity
councils of the towns of Hudson and
Troy, as well as three senators [rom
both political paruies, seven Munneso-
ta members of Congress, the Repub-
lican Governor of Wisconsin and
many others opposed the casino.

Mr. Safire opunes that Harold M.
Ickes “caused heat to be puton'” me to
deny the appucation. The facts. spread
across a volumunous record, prove
otherwase. 1 did not participate 1n the
decision, and as | have said 1 sworn
tesumony, | have never spoken to Mr.
Ickes — nor to anyone else at the
White House or the Democratic Na-
uonal Commuitiee — about tus matter.

Mr. Safire falsely asserts that a
“staff recommendation” approving
the casvwo was changed for pohucal
reasons. In fact. the draft memoran-
dum cites only the critersa 1o be con-
itdered in determining local oppos:-
1on, nk whether the casune should be
approved The decision 10 deny was
based on the recommendation of the
senior civil servant 1n the gamug
office and supported by hus stafl. They
testified they were unaware of any
contributions by wnterested tribes or of
any communications between (he
tnbes and the White House or the
ONC BRUCE BassITT

Secretary of laterior
Washington, Jan 2, 1998
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lweeceH
[24) From: George Skibine at -IOSIAE 6/6/95 2:34PM (952 bytes: 1 1ln)

To: DAVE ETHERIDGE at -DOI/SOL_HQ, KEVIN MEISNER at -~DOI/SOL_HQ, TROY WOODWARD
at -DOI/SOL_HQ
Receipt Requested

ibject: discretinary authority to take land into trust
------------------------------- Message Contents

Text item 1: Text_1

As you know, I am drafting a document relating to the
acquisition of the Hudson dog track by three Indian
tribes in Wisconsin. The letter will decline to take
the land into trust pursuant to the IRA and Part 151
relying on the discretionary authority of the Secretary
not to take such land into trust. Are you aware of. any
cases addressing the Secretary’s authority to refuse to
take land into trust. The acquuisition is for gaming

purposes, but we want to avoid making a determination
under section 20 of IGRA.

Dcnwunnnlprovkhnl|uu:uant
u)Conuresﬂonalsubpocna
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United States Department of the Interior E-
R
BUREAU OF INDIAN AFFAIRS O |
Washingwa. D.C. 20240 - -

June 8, 1995

To: Director, Indian Gaming Management Si

From: {ndian Gaming Management S l

Subject: Application of the Sok Community, the Lac Courte Oreilles BAnd, and

Pr

the Red CLff Rand to Place Land Located in Hudson, Wiscoasin, in Trust for
Gaming Purposes

ﬁesnﬂ'huanalyzndwhduamepmpsdaqmumwnuldbemlheheammmofm

Indian tribes and their b bl di d in that
lysis would be p! Jmsmdwnudmm:mgmmehnd

would not be demi { to the fare, the staff

that the Secretary, mefonmngmmmmmmwuwna

be detri ! to the g y prior to making a determination on the best

interestx.

FINDINGS OF FACT

Th:hﬁnnnpohsmOfﬁee('MAO') itted the ion of the Solaogon Chippe-
wa Community of Wiscoasin, mel.zCnun:OmﬂuBmdofhhSumOupp:\n
Indians of Wisconsin, and the Red Cliff Band of Lake Superior Chipp

Wisconsin (" Tribes®) to the Secretary of the lnlenor(“‘ Y") o place approxi ly SS
acres of land located in Hi . Wi in, in trust for gaming purp The prop a
qﬂnopmju:!uloaddslo( hines and blackjack w the existing class I pari-mutuel dog
racing ¢ ly being cooducted by non-Indians at the dog track.. (Vol. l.\'l'\b_l. . 2)

The Tribes have entered into an agreement with the cuners of the St. Croix Meadows Grey-
hound Park, Croixiand Propenies Limited Parmership ("Croixland®), to purchase part of the
{and and all of the assets of the greyhound track, a class I gaming facility. The grandsand
building of the tack has three floors with 160,000 square feet of space. Adjacent property to
be majority-owned in fee by the Tribes includes parking for 4,000 auws. The plan is to

remoded 50,000 square feet, which will contzin 1,500 slot machines and 30 blackjack mbles.

B1se
! Ref are 10 the agplication d bmitied by the Minncapolis Arca Office.

DRAFT

7 EXHIBIT

K4
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Another 20,000 square foct will be used for casino support areas (money room, offices,
cmployee lounges, etc.). Vol. [, Tab 3, pg. 19)

The d reviewed and analyzed are:

1. TYribes lenter February 7.‘! 1994 (Vol. I, Tab 1)

2. Hudson Casino Venwre, Anthur Anderson, March 1994 (Vol. I, Tab 3)

3. An Analysis of the Market for the Addition of Casino Games to the Existing
Greyhound Race Track near the City of Hudson, Wisconsin, James M. Murray,
Ph.D., February 25, 1994 (Vol. 1, Tab 4)

4. An Analysis of the Economic Impact of the Propased Hudson Gaming Facility on
the Three Participating Tribes and the Economy of the State of Wisconsin, James
M. Mumay, Ph.D., February 25, 1994 (Vol. L, Tab §)

§. Various agrerments (Vol. I, Tab 7) and-other supporting data submined by the
Minneapolis Area Director,

6. Comments of the St. Croix Chip Indians of Wi in, April 30, 1995S.

7. KPMG Peat Marwick Cummmu April 28, 1995.

8. Ho-Chunk Nation Comments, May 1, 1995.

The comment period for Indian tribes in Mi and Wi in was ded 10 April 30,
1995 by John Duffy, Counselor to Secrezary. These additional comments were recrived aficr
the Findings of Fact by the MAO, and were not addressed by the Tribes or MAO.

Comments from the public were received after the MAQ published a notice of the Findings
Of No Significant Impact (FONSI). The St Croix Tribal Council provided comments on the
draft FONSI to the Great Lakes Agency in a letter daced July 21, 1994. However, no appeal
of the FONSI was filed as prescribed by law.

NOT DETRIMENTAL TO THE SURROUNDING COMMUNITY
CONSULTATION

To comply with Section 20 of the Indian Gaming Regulatory Act. 25 U.S.C. §2719 (1938),
the MAQ consulted with the Tribes and appropriate State and local officials, including

officials of other ncarby Indian tribes, on the imp of the gami on the
surrounding community. Letters from the Area Director, d.ude:zmbaJO 1993 listing
mﬂmg«dmdﬁmmfmu'w * and “not dezri ] to the

ware sent to the applicant Tribes, and in letters
da:adl-‘dmu.ryl? 1994 hd\efo!bmn officials:
Mayor, City of Hudson, Wisconsia (Val. I, Tab 1)
Chaisman, St Croix County Board of Supervisors, Hudson, WI (Vol. 1, Tab 27)
Chairman, Town of Troy, Wisconsin (Vel. I, Tab 37)

“response is under same Tab. a3195
TheNuDummllﬂnldﬂdD::mhulO 1993, © the following officials of

m gnized tribes in Wi in and Mi
l)?“ Lac du Flambeau Band of Lake Supetior Chippewa Indians of

Wisconsin (Vol. I, Tab 5°%)
DRAFT
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Hudson Dog Track Application

2) Chairman, Leech Lake Reservation Business Comminac (Vol. fII, Tab 6**)

3) President, Lower Sioux Indian Community of Minnesota (Vol. OI, Tab 7°*)

4) Chairperson, Mille Lacs Reservation Business Commictee (Vol. [T, Tab 8°%)

5) Chairperson, Oneida Tribe of Indians of Wisconsin (Vol. I, Tab 9=

6) Presfdent, Prairie Isiand Indian Community of Minnesota (Vol. 11, Tab 10°%)

7 Chairman, Shakopee Mdewak Sioux C ity of Mir (Vol. M, Tab
it*%)

8) President, St. Croix Chippews Indians of Wiscansin (Vol. II, Tab 12**)

9) Chairperson, Wisconsin Winnebago Tribe of Wisconsin (Vol. I, Tad 13°%)

10) Chainman, Bad River Band of Lake Superior Chippewa Indians of Wisconsin (Vol.
M, Tab 16=*)

11) Chairman, Bois Forte (Nett Lake) Reservation Business Commiaee (Vol. I, Tab
16°**)

12) Chairman, Fond du Lac Reservation Business Cumrnlns (Vol oI, Tab 16°=*)

13) Chairman, Forest County P iC y of Wi (Vol. I, Tab

16%~*)

14) Chairman, Grand Portage Reservation Business Commitee (Vol. HI, Tad 16°*%)

15) Chairman, Rdhke&ndofcuppcwalnd:mof)ﬁnnunu(\'d I, Tab 16***)

16) President, Stockbridge M [ of Wi in (Vol. O, Tab 16*==)

17) Chairperson, Upper Sioux Community of M.innﬂna (Vol. TI, Tab 16°=7)

18) Chairman, White Earth Reservarion Business Committen (Vol. I, Tab 16**%)

19) President, The Minncsota Chippecwa Tribe (Vol I, Tab 14°°).

*“response is undex same Tab
***no response

A. Coansuhation with State

There has been no consultation with the Staze of Wisconsin. The Area Director is in error in
the statement: °...it is not required by the Indian Gaming Regulatory Act untl the Secretary
makes fa